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Rules and Regulations
Title 6-AGRICULTURAL

CREDIT ..
Chapter IV-Commodity Stabilization

Service and Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER C-EXPORT PROGRAMS

[Announcement CN-EX-10, Amdt. 21

PART 482-COTTON PRODUCTS
EXPORT PROGRAM

Subpart-1960-61 Cotton Export
Program-Payment in Kind

RESTRICTION ON PAYMENTS

In order to discontinue payments to
exporters of cotton products who partici-
pate in the import of cotton card lap or
cotton picker lap, the 1960-61 Cotton
Products Export Program Regulations
(Announcement CN-EX-10) dated April
19, 1960 (25 F.R. 3544), as amended No-
vember 1, 1960 (25 F.R. 10566), are
hereby further amended by adding
§ 482.368 to read as follows:

§ 482.368 Import of cotton card lap or
cotton picker lap.

If any exporter participates directly or
indirectly or through any affiliate or sub-
sidiary in the import into the continental
United States, Alaska, Hawaii, or Puerto
Rico of any cotton card lap or cotton
picker lap on and after the effective date
of this amendment, CCC ° may deny the
exporter and its affiliates and subsidiaries
the privilege of participating further in
the Cotton Products Export Program.

This amendment shall become effective
upon publication in the FEDERAL REGis-
TER.

(Sec. 4, 5, 62 Stat. 1070, as amended, 15 U.S.C.
714b, 714c)

Issued this 21st day of-November 1960.

WALTER C. BERGER,
Executive Vice President,.

Commodity Credit Corporation.
[F.R. Doe. 60-11005; Filed, Nov. 25, 1960;

8:50 a.m. I

Title 7-AGRICULTURE
Chapter VIIl-Commodity Stabiliza-

tion Service (Sugar), Department of
Agriculture

SUBCHAPTER F-DETERMINATION OF NORMAL
YIELDS AND ELIGIBILITY FOR ABANDONMENT
AND CROP DEFICIENCY PAYMENTS

[Sugar Determination 847.2, Supp. 71

PART 847-PUERTO RICO

Approved Local Producing Areas for
1959-60 Crop

Pursuant to the provisions of § 847.2,
as amended (15 F.R. 6490, 20 F.R. 5963,
24 F.R. 7942), the Director of the Agri-

cultural Stabilization and Conservation
Caribbean Area Office hereby makes the
following determinations:

§ 847.9 Approved local producing areas
in Puerto Rico.

For purposes of considering eligibility
of farms for abandonment and crop de-
ficiency payments on the 1959-60 sugar-
cane crop in Puerto Rico, the following
named single ward and each of the fol-
lowing designated combinations of wards
is determined to be a local producing area
in which due to drought the actual yields
of sugar for the 1959-60 crop year from
ten percent or more of the sugarcane
acreage harvested on all farms or parts
of farms located in each such local pro-
ducing area were not in excess of 80 per-
cent of the applicable farm normal
yields:

(a) $ingle ward. Ward Cuchillas in
the municipality of Moca.

(b) Combinations of wards. (1) All
of the wards in the municipality of
Vieques.

(2) All of the wards in the munic-pal-
ity of Ceiba; wards Demajagua, Naranjo
and Rio. Arriba in the municipality of
-Fajardo; and wards Mata de Pltano,
Pitahaya and Sabana in the municipality
of Luquillo.

(3) Wards Barrazas, Cacao, Canova-
nillas, Carruzos, Cedro, Martin Gonz.lez,
San Ant6n, Santa Cruz and Trujillo Bajo
in the muhicipality of Carolina; wards
Campo Rico, Lofza Aldea, Torrecilla Alta
and Torrecilla Baja in the municipality
of Loiza; wards Ci~naga Alta, Ci6naga
Baja, GuzmdrAbajo and Jim~nez in the
municipality of Rio Grande; and all of
the wards in the municipality of Trujillo
Alto with the exception of ward Que-
brada Grande..

(4) All of the wards in the municipal-
ity of Catafio; wards Buena Vista, Cerro
Gordo, Guaraguao Abajo, Juan Sbnchez,
Minillas PAjaros and Santa Olaya in the
municipality of Bayam6n; wards Frailes
and Santa Rosa in the municipality of
Guaynabo; and ward Caimito in the mu-
nicipality of Rio Piedras.

(5) Wards Candelaria and Sabana
Seca in the municipality of Toa Baja.

(6) All of the wards in the municipal-
ities of Corozal and Vega Alta; all of the
wards in the municipality of Dorado with
the exception of ward Mameyal; ward
Lomas in the municipality of Naranjito;
and all of the wards in the municipality
of Toa Alta with the exception of ward
Contorno.

(7) All of the wards in the municipal-
ities of Morovis and Vega Baja; all of
the wards in the municipality of Manati
with the exception of ward Tierras Nue-
vas Poniente; wards Arrozal, Factor,
Garrochales, Islote and Sabana Hoyos
in the municipality of Arecibo; wards
Florida Adentro and Florida Afuera in
the municipality of Barceloneta; and
wards Front6n and Hato Viejo in the
municipality of Ciales.

(8) Ward Santiago in the municipal-
ity of Camuy; and wards Buena Vista,
Capaez, Carrizales, Corcovado, Hatillo
and Naranjito in the municipality of
Hatillo.

(9) Ward Cruces in the municipality of
Aguada; and wards Atalaya, Cruces and
Jaguey in the municipality of Rinc6n.

(10) Wards Malpaso, Mamey, Marias
and Naranjo in the municipality of
Augada; wards Casey Abajo, Casey
Arriba, Cerro Gordo, Cidra, Corcovada,
Miraflores, Ovejas and Rio Arriba in the
municipality of Afiasco; wards Buenos
Aires, Callejones, Espino, Lares and La
Torre in the municipality of Lares;
wards Altosano, Anones, Buena Vista,
Furnias, Maravilla Este, Maravilla Norte,
Maravilla Sur and Palma Egcrita in the
municipality of Las Marias; wards Capd,
Cerro Gordo, Cruz, Marias, Naranjo and
Plata in the municipality of Moca; wards
Altosano, Calabazas, Mirabales, Perchas
#1 and Perchas #2 in the municipality
of San Sebastidn; and ward Angeles in
the municipality of Utuado.

(11) All of the wards in the municipal-
ity of Hormigueros; wards Guanajibo
and Miradero in the municipality of
Cabo Rojo; and wards Bateyes, Guana-
jibo, Juan Alonso, Leguisamo, Lim6n,
Malezas Mayaguez Arriba, Miradero,
Montoso, Naranjales, Quebrada Grande,
Quemado, Rio Caflas Abajo, Rio Hondo
and Rosario in the municipality of
Mayaguez.

(12) All of the wards in the munici-
palities of Gunica, Sabana Grande, San
German, and Yauco; all of the wards in
the municipality of Guayanilla with the
exception of wards Boca, Cedro, Jaguas
and Rufina; all of the wards in the
municipality of Lajas with the exception
of wards Costa and Parguera wards
Capaez, Guilarte, Juan Gonzdlez, Limani,
Yahuecas and Yayales in the municipal-
ity of Adjuntas; wards Boquer6n, Llanos
Costa, Llanos Tuna, and Pedernales in
the municipality of Cabo Rojo; and
wards Barreal, Coto, Jaguas, Macana and
Santo Domingo in the municipality of
Pefiuelas.

(13) Wards Collofes, Veguitas and
Zamas in the municipality of Jayuya.

(14) Wards Collores, Guayabal, Jaca-
guas, Lomas and Tijeras in the munici-
pality of Juana Diaz; wards Tallaboa
Alta and Tallaboa Saliente in the munic-
ipality of Pefiuelas; and wards Machuelo
Abajo, Machuelo Arriba, Magueyes,
.Maraquez, Maruefio, Portugu~s, Que-
brada Lim6n, Real and Tibes in the
municipality of Ponce.

(15) Wards Capitanejo and Rio Cafias
Abajo in the municipality of Juana Diaz.

(16) Wards Boca Veldzquez and
Felicia II in the municipality of Santa.
Isabel.

(17) All of the wards in the munici-
palities of Aguas Buenas, Abonito,
Caguas, Cidra and Comerio; ward Nuevo
in the municipality of Bayam6n; wards
Guavate, Mat6n Abajo, Mat6n Arriba,
Monte Llano, Pedro Avila, Quebrada
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RULES AND REGULATIONS

Arriba, Rinc6n and. Toita in the munici-
pality of Cayey; ward Pulguillas in the
municipality of Coamo; wards Jaguas
ana Navarro in the municipality of
Gurabo; ward Nuevo in the municipality
of Naranjito; and wards Hato and Que-
mados in the municipality of San
Lorenzo.

Statement of bases and considerations.
One of the conditions of eligibility of a
farm in Puerto Rico for an acreage
abandonment or crop deficiency pay-
ment in connection with the production
of sugar from sugarcane is that the farm
be located in a local producing area for
which the Director of the Agricultural
Stabilization and Conservation Carib-
bean Area Office determines that
drought, flood, storm, disease, or insects
have damaged a substantial part of the
sugarcane crop in such area.

The purpose of this supplement is to
set forth that certain combinations of
wards have been determined to comprise
local producing areas for the 1959-60
crop and that such areas, as well as a
specified single-ward area, have qualified
under the requirements relating to crop
damage. Any sugarcane producer on a
farm which is located in whole or in part
in any one of these local producing areas
and which is otherwise qualified may ap-
ply for payment accordingly, if he has
not already done so.

G. LAGUARDIA,
Director, Agricultural Stabiliza-

tion and Conservation Carib-
bean Area Office.

NoVEMBER 9, 1960.

[F.R. Doc. 60-11006; Filed, Nov. 25, 1960;
8:50 a.m.]

[Sugar Jietermination 848.2, Supp. 11

PART 848-VIRGIN ISLANDS

Approved Local Producing Area for
1960 Crop

Pursuant to the provisions of § 848.2
(17 F.R. 2111), the Director of the Agri-
cultural Stabilization and Conservation
Caribbean Area Office hereby makes the
following determinations:

§ 848.3 Approved local producing area
in the Virgin Islands.

For purposes of considering eligibility
of farms for abandonment and crop
deficiency payments on the 1960 sugar-
cane crop in the Virgin Islands, the
Island of St. Croix is determined to be
a local producing area in which due to
drought the actual yields of sugar for
the 1960 crop year from 10 percent or
more of the sugarcane acreage harvested
on all farms or parts of farms located in
such local producing area were not in
excess of 80 percent of the applicable
farm normal yields.

Statement of bases and considerations.
One of the conditions of eligibility of a
farm in the Virgin Islands for an acreage
abandonment or crop deficiency pay-
ment in connection with the production
of sugar from sugarcane is that the farm
be located in a' local producing area for
which the Director of the Agricultural
'Stabilizati6n and Conservation Carib-

bean Area Office determines that
drought, flood, storm, disease or insects
damaged a substantial part of the sugar-
cane crop in such area.

The purpose of this supplement is to
give notice that the Island of St. Croix
has been determined to comprise a local
producing area for the 1960 crop and
that such area has qualified under the
requirements relating to crop damage.
Any sugarcane producer on a farm
which is located in whole or in part in
this local producing area and which is
otherwise qualified may apply for pay-
ment accordingly, if he has not already
done so.

0. LAGUARDIA,
Director, Agricultural Stabiliza-

tion and Conservation Carib-
bean Area Office.

NoVEMBER 9. 1960.

[F.R. Doc. 60-11007; Filed, Nov. 25, 1960;
8:50 a.m.j

Chapter IX-Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

PART 914-HANDLING OF NAVEL
ORANGES GROWN -IN ARIZONA
AND DESIGNATED PART OF CALI-
FORNIA

Minimum Quantities and Types of
Shipments

Notice was published in the FEDERAL
REGISTER, issue of November 8, 1960 (25
F.R. 10644), that the Department was
giving consideration to a proposed
amendment to the rules and regulations
(7 CFR Part 914.100 et seq.; Subpart-
Rules and Regulations) currently in ef-
fect pursuant to the amended marketing
agreement and Order No. 14, as amended
(7 CFR Part 914), regulating the han-
dling of Naval oranges grown in Arizona
and designated part of California, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674).

After consideration of all relevant
matter presented, including the proposal
set forth in the aforesaid notice, which
was 'submitted by the Naval Orange
Administrative Committee (established
pursuant to the said marketing agree-
ment and order as the agency to admin-
ister the provisions thereof), it is
hereby found that the amendment, as
hereinafter set forth, of the said rules
and regulations is in accordance with
the provisions of the said marketing
agreement and order and will tend to
effectuate the declared purposes of the
Agricultural Marketing Agreement Act
of 1937, as amended. Such amendment
is hereby approved; and the said rules
and regulations are hereby amended as
follows:

1. Add the following new paragraph
to § 914.133 as follows:

(c) Any handler who desires to fur-
nish, at his own expense, oranges for
experimental or research work by a uni-
versity or other similar research insti-
tution, which does not involve the sale

of such oranges in fresh fruit channels,
may do so without regard to volume and
size regulations then in effect. Any such
oranges shall be reported to the com-
mittee on N.O.A.C. Form No. 4, Report
of Weekly Orange Movement, and shall
show the quantity of oranges furnished,
and the name and address of the uni-
versity or other research institution.

The provisions hereof shall become
effective 30 days after publication in the
FEDERAL REGISTER.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: November 22, 1960.

S. R. SMITH,
Director, Fruit fnd Vegetable

Division, Agricultural Mar-
keting Service.

1F.R. Doc. 60-11004; Filed, Nov. 25, 1960;
8:50 a.m.)

INavel Orange Reg. 1941

PART 914-NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

§ 914.494 Navel Orange Regulation 194.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 14, as amended (7 CFR Part
914), regulating the handling of navel
oranges grown in Arizona and designated
part of California, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations and in-
formation submitted by' the Navel Or-
ange Administrative Committee, estab-
lished under the said amended market-
ing agreement and order, and upon
other available information, it is hereby
found that the limitation of handling
of such navel oranges, as hereinafter
provided, will tend to effectuate the de-
clared policy of the act by tending to
establish and maintain such orderly
marketing conditions for such oranges
as will provide, in the interests of pro-
ducers and consumers, an orderly flow
of the supply thereof to market through-
out the normal marketing season to
avoid unreasonable fluctuations in sup-
plies and prices, and is not for the pur-
pose of maintaining prices to farmers
above the level which it is declared to be
the policy of Congress to establish un-
der the act.

(2) It is hereby further found that
it is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEDERAL REGISTER (5 U.S.C.
1001-1011) because the time intervening
between the date when information
upon which this section is based be-
came available and the time when this
section must become effective in order
to effectuate the declared policy of the
act is insufficient, and a reasonable time
is permitted, under the circumstances,
for preparation for such effective time;
and good cause exists for making the
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provisions hereof effective as hereinafter
set forth. The committee held an open
meeting during the current week, after
giving due notice thereof, to consider
supply and market conditions for navel
oranges and the need for regulation;
interested persons were afforded an op-
portunity to submit Information and
views at this meeting, the recommenda-
tion and supporting information for
regulation during the period specified
herein were promptly submitted to the
Department after such meeting was
held; the provisions of this section, in-
cluding its effective time, are identical
with the aforesaid recommendation of
the committee, and information con-
cerning such provisions and .effective
time has been disseminated among
handlers of such navel oranges; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this
section effective during the period here-
in specified; and compliance with this
section will not require any special
preparation on the part of persons sub-
ject hereto which cannot be completed
on or before the effective date hereof.
Such committee meeting was held on
November 23, 1960.

(b) Order. (1) The respective quan-
tities of navel oranges grown in Ari-
zona and designated part of California
which may be handled during the period
beginning at 12:01 a.m., P.s.t., Novem-
ber 27, 1960, and ending at 12:01 a.m.,
P.s.t., December 4, 1960, -are hereby
fixed as follows:
* (i) District 1: 700,000 cartons;

(ii) District 2: Unlimited movement;
(iII) District 3: 90,000 cartons;
(iv) District 4: Unlimited movement.
(2) As used in this section, "handled,"

"District 1," "District 2," "District 3,"
"District 4," and "carton" have the
same meaning as when used in said
amended marketing agreement and
order.
(Secs. 1-19, 48 Stat. 31, as amended; 7
U.S.C. 601-674)"

Dated: November 23, 1960.
S. R. SMITH,

Director, Fruit and Vegetable
Division, Agricultural Mar-
keting Service.

[P.R. Doc. 60-11106; Filed, Nov. 25, 1960;
.11:32 a.m.]

- [Lemon Reg. 8741

PART 953-LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
§ 953.981 Lemon Regulation 874.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 53, as amended (7 CFR Part

FEDERAL REGISTER

lished under the said amended marketing
agreement and order, and upon other
available information, it is hereby found
that the limitation of handling of such
lemons as hereinafter provided will tend
to effectuate the declared policy of the
act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of.this
section until 30 days after publication
hereof in the FEDERAL REGISTER (60 Stat.
237; 5 U.S.C. 1001 et seq.) because the
time Intervening between the date when
information upon which this section is
based becomes available and the time
when this section must become effective
in order to effectuate the declared policy
of the act is insufficient, and a reasonable
time is permitted, under the circum-
stances, for preparation for such ef-
fective time; and good cause exists for
making the provisions hereof effective as
hereinafter set forth. The committee
held an open meeting during the current
week, after giving due notice thereof, to
consider supply and market conditions
for lemons and the need for regulation;
interested persons were afforded an op-
portunity to submit Information and
views at this meeting; the recommenda-
tion and supporting information for reg-
ulation during the period specified
herein were promptly submitted to the
Department after such meeting was
held; the provisions of this section, in-
cluding its effective time, are identical
with the aforesaid recommendation of
the committee, and information con-
cerning such provisions and effective
time has been disseminated among han-
dlers of such lemons; it is necessary, in
order to effectuate the declared policy
of the act, to make this section effective
during the period herein specified; and
compliance with this section will not
require any special preparation on the
part of persons subject hereto which
cannot be completed on or before the
effective date hereof. Such committee
meeting was held on November 22, 1960.

(b) Order. (1) The respective quan-
tities of lemons grown in California and
Arizona which may be handled duriig
the period beginning at 12:01 a.m., P.s.t.;
November 27, 1960, and ending at 12:01
a.m., P.s.t., December 4, 1960, are hereby
fixed as follows:

(i) District 1: 27,900 cartons;
(ii) District 2: 232,500 cartons;
(iii) District 3: 65,100 cartons.
(2) As used in this section, "handled,"

"District 1," "District 2," "District 3,"
and "carton" have the same meaning
as when used in the said amended mar-
keting agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.

'601-674)
953; 23 '.R. U03), regulating the nan-
dling of lemons grown in California and * Dated: November 23, 1960.
Arizona, effective under the applicable S.R. SMIT,
provisions of the Agricultural Marketing Director, Fruit and Vegetable
Agreement Act of 1937, as amended (7 Diecto, Fruta V al
U.S.C. 601 et seq.; 68 Stat. 906, 1047), Division, Agricultural Mar-
and upon the basis of the recommenda- keting Service.
tion and information submitted by the [F.R. Doc. 60-11071; Filed, Nov. 25, 1960;
Lemon Administrative Committee, estab- 9:30 a.m.]

PART 989-RAISINS PRODUCED
FROM RAISIN VARIETY GRAPES
GROWN IN CALIFORNIA

Modification of Procedure for Alloca-
tion to Handlers of Surplus Tonnage
Raisins Offered for Sale in Export

The Raisin Administrative Committee,
established under Marketing Agreement
No. 109, as amended, and Order No. 89,
as amended (7 CPR Part 989), regulat-
ing the handling of raisins produced
from raisin variety grapes grown in
California, has, pursuant to § 989.66
(e) (5) thereof, unanimously recom-
mended for approval a modification of
the present procedure for the allocation
to handlers of surplus tonnage raisins
offered for sale in export. The said
amended marketing agreement and
order are effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674).

The committee now desires to make its
first offer to sell surplus tonnage raisins
of the current crop year (which began
September 1, 1960) to handlers for sale
in export. The handlers' shares of such
offer would be determined in accordance
with § 989.66(e) (4), unless the proce-
dure therein is modified pursuant to
§ 989.66(e) (5). Pursuant to § 989.66
(e) (4), the basis for determining han-
dlers' shares does not change until Feb-
ruary 1, 1961, from free tonnage acquisi-
tions during the preceding crop year to
free tonnage acquisitions during the
current crop year.

The major part of free tonnage rai-
sins of the current crop year has already
been acquired by handlers. However,
the respective free tonnage acquisitions
of a number of handlers. each consti-
tute a significantly smaller percentage
of the free tonnage acquisitions by all
handlers during such crop year than
that for the preceding crop year. The
committee, therefore, concluded that,
if the allocation procedure in § 989.66
(e) (4) were to be followed, each of such
handlers (whose acquisitions are in the
significantly lesser percentage) would
receive an unduly large share of the first
offer of 1960-61 surplus tonnage raisins,
and the shares of such handlers in sub-
sequent offers would be reduced to an
Insignificant quantity or to zero. This
particular situation would deprive the
raisin industry of the services of such
handlers in the later export disposition
of 1960-61 surplus tonnage raisins.
Consequently, the committee has deter-
mined that such allocation procedure,
insofar as it requires handlers' shares
of such offers to be determined until
February 1, 1961 on the basis of the
handlers" acquisitions during the pre-
ceding crop year, would not provide a
suitable allocation for handlers and
would interfere with the exportation of
such raisins.

Modification, pursuant to § 989.66
(e) (5), of the prescribed allocation pro-
cedure so that shares of offers prior to
February 1, 1961 are allocated to han-
dlers on the basis of free tonnage acqui-
sitions during the current crop year,
would place the allocation procedure for
all offers on the same basis, and provide
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surplus tonnage raisins for export to all
handlers throughout the crop year.
The modified procedure, as recommended
by the committee and hereinafter set
forth, is consistent with the provisions
of § 989.66(e) (1), will make surplus ton-
nage raisins for export available to all
handlers 15roportionately, will facilitate
export disposition of such raisins through
handlers, and, hence, will tend to
effectuate the declared policy of the act.

Therelore, it is hereby ordered, That,
with respect to surplus tonnage raisins
of the 1960-61 crop year offered to han-
dlers through January 31, 1961 for sale
in export, each handler's share of each
such offer shall be determined in accord-
ance with the allocation procedure pre-
scribed in § 989.66(e) (4) for offers made
after that date.

It is hereby found that it is imprac-
ticable, unnecessary, and contrary to the
public interest to give preliminary notice
and engage in public rule making pro-
cedure, and that good cause exists for
making the provisions hereof effective
at the time hereinafter set forth and for
not postponing such effective time until
30 days after publication in the FEDERAL
REGISTER (5 U.S.C. 1001-1011), in that:
(1) The Committee is now prepared to
make its first offer of surplus tonnage
raisins of the 1960-61 crop year to han-
dlers for export and, unless the allocation
procedure in § 989.66(e) (4) is modified,
there is no suitable basis available upon
which to allocate shares of such offer
to handlers; (2) The prompt modifica-
tion of the allocation procedure, as
herein prescribed, will provide prompt
opportunity for making such offer of
surplus raisins and tend to facilitate the
continued exportation of surplus raisins
through all handlers; (3) It is necessary
to make this modified procedure effective
immediately so that the present, strong
export demand for surplus raisins may
be met currently, thereby permitting
producer returns to be enhanced; (4)
This action was unanimously recom-
mended by the Raisin Administrative
Committee which represents producers
and handlers, and they are aware of the
committee's recommendation; and (5)
Under the circumstances, handlers do
not need additional time in order to
avail themselves of, or to conduct their
operations in accordance with, this
modified procedure.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: November 23, 1960, to become
effective upon publication in the FEDERAL
REGISTER.

S. R. SMITH,
Director, Fruit and Vegetable

Division, Agricultural Mar-
keting Service.

IF.R. Doc. 60-11063; Filed, Nov. 25, 1960;
8:52 a.m.]

PART 1001-LIMES GROWN IN
FLORIDA

Miscellaneous Amendments

Pursuant to the marketing agreement,
as amended, and Order No. 101, as
amended (7 CFR Part 1001, regulating
the handling of limes grown in Florida,

effective under the applicable provi-
sions of the . Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendation of the Florida Lime
Administrative Committee (established
pursuant to said amended marketing
agreement and order as the agency to
administer the provisions thereof), and
upon other available information, it is
hereby found that the following amend-
ment of the rules and regulations (7
CFR Part 1001.100 et seq.; Subpart-
Rules and Regulations) is in accordance
with the provisions of, and tends to ef-
fectuate, said amended marketing agree-
ment and order; and the said rules and
regulations are hereby amended as fol-
lows:

1. By deleting paragraph (c) of
§ 1001.131 Limes for processing.

2. By deleting § 1001.140 Report of in-
terdistrict transfer of noncertiflied limes.

It is hereby further found that it is
impracticable, unnecessary, and con-
trary to the public interest to give pre-
liminary notice, engage in public rule-
making procedure, and postpone the ef-
fective date of this amendment until 30
days after publication in the FEDERAL
REGISTER (5 U.S.C. 1001-1011) in that
the time intervening between the date
when information upon which this
amendment became available and the
time when 'this amendment must become
effective in order to effectuate the de-
clared policy of the act is insufficient;
and this amendment relieves restrictions
on the handling of limes.

This amendment shall become effec-
tive upon publication in the FEDERAL
REGISTER.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated-: November 21, 1960.

S. R. SMITH,
Director, Fruit and Vegetable

Division, Agricultural Mar-
keting Service.

IF.R. Doc. 60-10979; Filed, Nov. 25, 1960;
8:46 a.m.] 

I Orange Reg. 51

PART 1031-ORANGES AND GRAPE-
FRUIT GROWN IN LOWER RIO
GRANDE VALLEY IN TEXAS

Limitation of Shipments

§ 1031.310 Orange Regulation 5.

(a) Findings. (1) Pursuant to the
marketing agreement, and Order No. 131
(7 CFR Part 1031; 25 F.R. 9093), regu-
lating the handling of oranges and
grapefruit grown in the lower Rio
Grande Valley in Texas, effective Sep-
tember 22, 1960, under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendation of the Texas Valley
Citrus Committee established under the
aforesaid marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of shipments of oranges, as herein-
after provided, will tend to effectuate the
declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the FEDERAL REGISTER (5 U.S.C.
1001-1011) because the time intervening
between the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuffi-
cient; a reasonable time is permitted,
under the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective as hereinafter set forth. Ship-
ments ol oranges, grown in the produc-
tion area, are presently subject to regu-
lation by grades and sizes, pursuant to
the marketing agreement and order; the
recommendation and supporting infor-
mation for regulation during the period
specified herein were promptly submitted
to the Department after an open meeting
of the Texas Valley Citrus Committee on
November 21, 1960, such meeting was
held to consider recommendations for
regulation, after giving due notice of
such meeting, and interested persons
were afforded an opportunity to submit
their views at this meeting; the provi-
sions of this section, including the effec-
tive time hereof, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
oranges; it is necessary, in'order to ef-
fectuate the declared policy of the act, to
make this section effective during the
period hereinafter set forth so as ta pro-
vide for the continued regulation of the
handling of oranges, and compliance
with this section will not require any
special preparation on the part of the
persons subject thereto which cannot be
completed by the effective time hereof.

(b) Order. (1) Terms used in the
marketing agreement and order shall,
when used herein, have the same mean-
ing as is given to the respective term in
said marketing, agreement and order;
and terms relating to grade and diame-
ter, kvhen used herein, shall have the
same meaning as is given to the respec-
tive term in the United States Standards
for Oranges (Texas and States other
than Florida, California, and Arizona)
(§§ 51.680-51.712 of this title).

(2) During the period beginning at
12:01 a.m., c.s.t., November 28, 1960, and
ending at 12:01 a.m., c.s.t., December 12,
1960, no handler shall handle:

(i) Any oranges of any variety, grown
in the production area, unless such
oranges grade at least U.S. No. 2;

(ii) Any oranges of any variety, grown
as aforesaid, which are of a size smaller
than 27jr, inches in diameter, except that
not more than ten (10) percent, by
count, of such oranges in any lot of con-
tainers may be of a size smaller than 2'V(
inches in diameter, but not more than
fifteen (15) percent, by count, of such
oranges in any individual container in
any lot may be of a size smaller than
•27/Li; inches in diameter; or

(iii) Any oranges of any variety,
grown as aforesaid, which are place
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packed in containers, unless such oranges
meet the requirements of standard pack
or, if not so packed, such oranges meet
all applicable requirements of standard
sizing and fill; Provided, That the mini-
mum and maximum diameters of the
individual oranges in any container shall
conform to the following applicable
range of diameter measurements except
that not to exceed ten (10) percent, by
count, of the oranges in any such con-
tainer may measure less than the mini-
mum or more than the maximum appli-
cable diameter limits specified for the
particular size: Provided, further, That
the provisions of this subdivision (iii)
shall not apply to the oranges in any gift
package of fruit.

Diameter
Pack sizes In limits in inches

1% bushel box: Minimum Maximum
100 ------------------ 3/16 31'i
125 ------------------ 3Yo 39N6
163 ------------------ 21 '1 0  3%6
200 ------------------ 211J6 31Ae
252 --------------- 6---27A 214j

(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
.601-674)

Dated: November 23, 1960.

S. R. SMITH,
Director, Fruit and Vegetable

Division, Agricultural Mar-
keting Service.

[F.R. Doc. 60-11072; Filed, Nov. 25, 1960;
9:30 a.m.]

[Grapefruit Reg. 5]

PART 1031-ORANGES AND GRAPE-
FRUIT GROWN IN LOWER RIO
GRANDE VALLEY IN TEXAS

Limitation of Shipments
§ 1031.311 Grapefruit Regulation 5.

(a) Findings. (1) Pursuant to the
marketing agreement, and Order No. 131
(7 CFR Part 1031; 25 F.R. 9093), regu-
latIng the handling of oranges, and
grapefruit grown in the lower Rio
Grande Valley in Texas, effective Sep-
tember 22, 1960, under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendation of the Texas Valley
Citrus Committee established under the
aforesaid marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of shipments of grapefruit, as here-
inafter provided, will tend to effectuate
the declared policy of the act.

(2) It is hereby further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rule-making procedure,.
and postpone the effective date of this
section until 30 days after publication
thereof in the FEDERAL REGISTER (5
U.S.C. 1001-1011) because the time inter-
vening between the date when infor-
mation upon which this section is based
became available and the time when
this section must become effective in
order to effectuate the declared policy
of the act is insufficient; a reasonable
time is permitted, under the circum-
stances, for preparation for such effec-
tive time; and good cause exists for
making the provisions hereof effective

FEDERAL REGISTER

as hereinafter set forth. Shipments of
all grapefruit, grown in the production
area, are presently subject to regulation
by grades and sizes, pursuant to the
marketing agreement and order; the
recommendation and supporting infor-
mation for regulation during the period
specified herein were promptly sub-
mitted to the Department after an open
meeting of the Texas Valley Citrus Com-
mittee on November 21,1960, such meeting
was held to consider recommendations
for regulation, after giving due notice
of such meeting, and interested persons
were afforded an opportunity to submit
their views at this meeting; the pro-
visions of this section, including the
effective time hereof, are identical with
the aforesaid recommendation of the
committee, and information concerning
such provisions and effective time has
been disseminated among handlers, of
such grapefruit; it is necessary, in'order
to effectuate the declared policy of the
act, to make this section effective dur-
ing the period hereinafter set forth so
as to provide for the continued regula-
tion of the handling of grapefruit, and
compliance with this section will not
require any special preparation on the
part of the persons subject thereto
which cannot be completed by the.
effective time hereof.

(b) Order. (1) Terms used in the
marketing agreement and order shall,
when used herein, have the same mean-
ing as is given to the respective term in
said marketing agreement and order;
and terms relating to grade and diameter
when used herein, shall have the same
meaning as is given to the respective
term in the United States Standards for
Grapefruit (Texas and States other
than Florida, California, and Arizona)
(§§ 51.620-51.658 of this title).

(2) During the period beginning at
12:01 a.m., c.s.t., November 28, 1960, and
ending at 12:01 a.m., c.s.t., December 12,
1960, no handler shall hAndle:

(I) Any container of grapefruit of any
variety, grown in the production area,
unless such grapefruit grade U.S. Fancy,
U.S. No. 1 Bright, U.S. No. 1, or U.S.
No. 2;

(ii) Any seedless grapefruit, grown as
aforesaid, which are of a size smaller
than 39A6 inches in diameter, except that
not more than ten (10) percent, by count,
of such seedless grapefruit in any lot of
containers, and not more than fifteen
(15) percent, by count, of such seedless
grapefruit in any individual container in
such lot, may be of a size smaller than
39%o inches in diameter: Provided, That
none of such seedless grapefruit that is
smaller than 39A inches in diameter may
be smaller than 3%A inches In diameter;

(iii) Any seeded grapefruit, grown as
aforesaid, which are of a. size smaller
than 31 3A, inches in diameter, except
that not more than ten (10) percent, by
count, of such seeded grapefruit in. any
lot of containers, and not more than
fifteen (15) percent, by count, of such
seeded grapefruit in any individual con-
tainer in such lot may be a size smaller
than 313a inches in diameter; or

(iv) Any grapefruit of any variety,
grown as aforesaid, which are place

packed In boxes or cartons, unless such
grapefruit meet the requirements of
standard pack or, if not so packed, such
grapefruit are fairly uniform in size
and the containers are well filled: Pro-
vided, That the provisions of this sub-
division (iv) shall not apply to the grape-
fruit in any gift package of fruit.

(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: November 23, 1960.

S. R. SMITH,
Director, Fruit and Vegetable

Division, Agricultural Mar-
keting Service.

[P.R. Doe. 60-11070; Filed, Nov. 25, 1960;
9:30 a.m.]

PART 1032-CARROTS GROWN IN
SOUTH TEXAS

Limitation of Shipments

Notice of rule making with respect to
proposed Lhhiitation of Shipments regu-
lation to be made effective under Mar-
keting Agreement No. 142 and Order No.
132 (7 CFR Part 1032; 25 F.R. 9523),
regulating the handling of carrots grown
in designated counties of South Texas,
was published in the FEDERAL REGISTER
November 11, 1960 (25 F.R. 10772). This
program is effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674).

This notice afforded interested parties
an opportunity to file data, views, or
arguments pertaining thereto within five
days after publication. Data, views, and
arguments were filed by J. S. McManus,
J. S. McManus Produce Co., Weslaco,
Tex.; Dave Campbell, Pacific Fruit and
Produce Co., LaFeria, Tex.; Leonard
Kroman, I. Kunik Co., McAllen, Tex.;
and John Benson, Alexander Marketing-
Co., San Benito, Tex. "

After consideration of all relevant
matters presented, including the pro-
posals set forth In the aforesaid notice,
additional proposals adopted and sub-
mitted for approval by the South Texas
Carrot Committee, after opportunity to
appear before that committee was af-
forded the aforementioned persons, it is
hereby found that the limitation of ship-
ments regulation, as hereinafter set
forth, will tend to effectuate the declared
policy of the act.

It is hereby found that good cause
exists for not postponing the effective
date of § 1032.301 until 30 days after
publication in the FEDERAL REGISTER (5
U.S.C. 1001-1011) in that (I) the han-
dling of carrots grown in the production
area will begin on or about the effective
date of this section, (ii) more orderly
marketing in the public interest than
would otherwise prevail will be promoted
by regulating the handling of carrots in
the manner set forth below on and after
the effective date of this section, (iii)
compliance with this section will not re-
quire any special preparation on the
part of handlers which cannot be com-
pleted by the effective date, (iv) reason-
able time is permitted under the circum-
stances for such preparation, and (v)
notice has been given of the Limitation
of Shipments set forth in this section
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through publicity in the production area
and by publication in the FEDERAL REGIS-
TEa of November 11, 1960 (25 F.R. 10772).

§ 1032.301 Limitation of shipments.

During the period from November 28,
1960, through June 15, 1961, no person
shall handle any lot of carrots grown In
the production area unless such carrots
meet the grade requirements of para-
graph (a) of this section and one of the
sizing requirements of paragraph (b) of
this section and meet the container and
pack requirements of paragraphs (c)
and (d) of this section, or unless such
carrots are handled in accordance with
provisions of paragraphs (e), (f), and
(g) of this section.

(a) Minimum grade requirements.
U.S. No. 1, or better grade, and are clean
and well formed.

(b) Sizing requirements-(1) Small-
to-medium. % inch minimum diameter
to 11/4 inches maximum diameter, 41/2
inches minimum length;

(2) Medium-to-large. 7s inch mini-
mum diameter to 11/2 inches maximum
diameter, 6 inches minimum length;

(3) Jumbos. 1 inch minimum diam-
eter to 3 inches maximum diameter, 3
inches minimum length.

(c) Pack requirements for containers.
(1) Carrots, except for export, may be
handled only in containers classified by
weight as follows:

(i) I pound;
(it) 2 pound;
(iii) 25 pound;
(iv) 50 pound; and
(v) 75-80 pound.
(2) In addition to the containers spe-

cified in paragraph (c) (1), carrots for
export may be handled in containers
classified by weight as follows:

(1) 20 ounce;
(ii) 3 pound; and
(iii) 5 pound.
(3) "Jumbos," as specified in para-

graph (b) (3) of this section, may be
handled only in 25 pound, 50 pound, and
75-80 pound containers.

(d) Pack requirements for master
containers. (1) Master containers of
packages weighing 5 pounds or less shall
contain the following number of pack-
ages only:

(i) 24 1-pound packages;
(if) 48 1-pound packages;*
(iii) 40 20-ounce packages;
(iv) 24 2-pound packages;
(v) 16 3-pound packages; or
(vi) 10 5-pound packages.
(2) Master containers of 48 1-pound

packages or 24 2-pound packages shall
not exceed an average gross weight of 57
pounds in sacks or bags, or 61 pounds in
crates.

(3) A master container of 24 1-pound
packages shall not exceed an average
gross weight of 281/2 pounds in sacks or
bags, or 301/2 pounds in crates.

(4) A master container of 20-ounce
packages shall not exceed an average
gross weight of 57/2 pounds.

(5) A master container of 3-pound or
5-pound packages shall not exceed an
average gross weight of 52.8 pounds or 55
pounds, respectively.

(e) Minimum quantities. Pursuant to
§ 1032.52(c) (2) any person subject to

these regulations may handle up to but
not to exceed 250 pounds of carrots per
calendar month without regard to the
requirements of this section or to the
inspection and assessment requirements
of this part, but this exception shall not
apply to any portion of a shipment of
over 250 pounds of carrots.

(f) Special purpose shipments. The
requirements set forth in paragraphs
Ca), (b), (c), and (d) of this section,
and the inspection and assessment re-
quirements of this part, shall not be
applicable to carrots handled for:

(1) Canning or freezing;
(2) Relief or charity;
(3) Experimental purposes; and
(4) Livestock feed within the produc-

tion area: Provided, That transportation
of such livestock feed if handled within
Starr, Hidalgo, Cameron and Willacy
Counties shall be limited to the four
counties; and transportation of such
livestock feed handled in the remainder
of the production area shall be -limited
to a 25 mile radius of loading point.

(g) Safeguards. Each handler of car-
rots which do not meet the requirements
of paragraphs (a), (b), (c), and (d) of
this section, and which are handled pur-
suant to paragraph (f) of this section,
for any of the special purposes set forth
therein, except for livestock feed, or for
canning or freezing within Starr,
Hidalgo, Cameron or Willacy Counties,
shall, prior to handling, apply for and
obtain a Certificate of Privilege from
the committee, which shall require,
among other things, the handler to
furnish such reports and documents as
the committee may require showing that
the carrots so handled were utilized for
the purpose specified in the Certificate
of Privilege.

(h) Inspection. (1) No handler shall
handle any carrots for which inspection
is required unless an appropriate in-
spection certificate has been issued with
respect thereto.

(2) No handler shall transport or
cause the transportation of any ship-
ment of carrots by motor vehicle for
which an inspection certificate is re-
quired unless each shipment is accom-
panied by a copy of the inspection cer-
tificate applicable thereto.

(i) Definitions. The terms "U.S.
No. 1," "clean," and "well formed" shall
have the same meaning as set forth in
the U.S. Standards for Topped Carrots
(51.2360-51.2381 of this title) including
the tolerances set forth therein. The
term "loading point" means a commer-
cial facility maintained and operated by
a Registered Handler as defined in
§ 1032.8. All other terms used in this
section shall have the same meaning as
when used in this part (Marketing
Order No. 132).

(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated November 22, 1960, to become
effective November 28, 1960.

S. R. SMITH,
Director, Fruit and Vegetable

Division, Agricultural Mar-
keting Service.

[F.R. Doe. 60-11003; Filed, Nov. 25, 1960;
8:50 a.m,I

Title 16- COMMERCIAL
PRACTICES

Chapter I- Federal Trade Commission
[Docket 6962 o.]

PART 13-PROHIBITED TRADE
PRACTICES

Mytinger & Casselberry, Inc., et al.

Subpart-Advertising falsely or mis-
leadingly: § 13.85 Government approval,
action, connection or standards: § 13.85-
33 Food and Drug Administration;I
§ 13.110 Indorsements, approval and tes-
timonials; § 13.280 Unique nature or ad-
vantages. Subpart-Claiming or using
indorsements or testimonials falsely or
misleadingly: § 13.330 Claiming or using
indorsements or testimonials falsely
or misleadingly: § 13.330-28 Court; I
§ 13.330-90 United States Government.
Subpart-Coercing and intimidating:
§ 13.358 Distributors.' Subpart-Cutting
off access to customers or market:
§ 13.535 Contracts restricting customers'
handling of competing products. Sub-
part-Dealing on exclusive and tying
basis: § 13.670 Dealing on exclusive and
tying basis: § 13.670-10 Clayton Act,
see. 3.
(See. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. '719, as amended, sec.
3, 38 Stat. 731; 15 U.S.C. 45, 14) [Cease and
desist order, Mytinger & Casselberry, Inc.,
et al., Long Beach, Calif., Docket 6962, Sep-
tember 28, 1960]

In the Matter of Mytinger & Casselberry,
Inc., a Corporation, and William S.
Casselberry, Lee S. Mytinger, Individ-
ually and as Officers, of Said Corpo-
ration

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging the nation's largest
direct seller of vitamin and mineral food
supplements, with main office in Long
Beach, Calif., with making and enforcing
unlawful exclusive-dealing agreements
with distributors of its "Nutrilite Food
Supplement"; canceling contracts of dis-
tributors who did not rigidly adhere
thereto; and enforcing requirements that
distributors, for a two-year period fol-
lowing termination of contracts, not sell
their customers any other vitamin-min-
eral product; and with representing
falsely, directly and through Its distrib-
utors, that a consent decree issued by a
U.S. District Court permanently enjoin-
ing it from making false claims concern-
ing said "Nutrilite", amounted to en-
dorsement and approval of the product
by the U.S. Government, the U.S. District
Court, and the Food and Drug Adminis-
tration; that the allowable claims listed
in said decree could be applied only to its
product, etc.

Denying respondents' appeal from the
initial decision, the Commission on Sep-
tember 28, after slight modification of the
order, adopted the initial decision as the
decision of the Commission.

The order to cease and desist, as thus
modified, is as follows:

I INew.
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It is ordered, That Respondents My-
tinger & Casselberry, Inc., a corporation;
William S. Casselberry and Lee S. My-
tinger, individually and as officers of said
corporation; and their officers, agents,
representatives, employees and attor-
neys, directly or through any corporate
or other device, in connection with the
offering for sale, sale or distribution of
Nutrilite Food Supplement, or any prod-
uct possessing similar characteristics, in
commerce, as "commerce" is defined in
the Clayton Act, do forthwith cease and
desist from:

1. Selling or making any contract or-
agreement for the sale of any such prod-
ucts on the condition, agreement or un-
derstanding that the purchaser thereof
shall not use, deal in, sell or distribute
similar products supplied by any com-
petitor or competitors of Respondents;

2. Enforcing, or continuing in opera-
tion or effect, any condition, agreement
or understanding in, or in connection
with, any existing contract of sale, which
is to the effect that the purchaser of
such products shall not use, deal in, sell
or distribute similar products supplied by
any competitor or competitors of
Respondents.

It is further ordered, That said Re-
spondents, their officers, agents, repre-
sentatives, employees and attorneys, di-
rectly or through any corporate or other
device, in connection with the offering
for sale, sale or distribution of Nutrilite
Food Supplement, or any other product
possessing similar characteristics, in
commerce, as "commerce" is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from:

1. Cancelling, or directly or by impli-
cation threatening to cancel, any con-
tract or franchise or selling agreement
with Respondents' distributors, or with
any other seller for the sale of Respond-
ents' product, because of the failure of
such purchasers to purchase exclusively
or deal exclusively in the product sold
and distributed by Respondents;

2. Instituting litigation, or directly or
by implication threatening to institute
litigation, against any of Respondents'
dealers, distributors, or other customers
or sellers of Respondents' product, be-
cause of their failure or refusal to pur-
chase exclusively or deal exclusively in
products sold, and distributed by
Respondents;

3. Entering into, continuing, main-
taining, threatening to enforce, or en-
forcing, in any manner, any agreement
or understanding with any customer or
seller, or former customer or seller, of
Respondents' products, to refrain from
dealing in products of a competitor or
competitors of Respondents, when such
actions are taken by Respondents for the
purpose or with the effect of coercing or
intimidating such customers or sellers,
into dealing exclusively in Respondents'
products, or of retaliating against such
customers or sellers for their failure or
refusal to purchase or deal in, exclu-
sively, products sold and distributed by
Respondents;
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4. Entering into, continuing or en-
forcing, or threatening to enforce, any
agreement or understanding which in
any manner restricts or limits respond-
ents' terminated distributors or cus-
tomers from selling products like or sim-
ilar to respondents' products to any
other prospective purchaser or which in
any manner restricts said distributors or
customers fom using or disclosing the
names of their own customers for pro-
moting the distribution of products
other than respondents' products.

5. Coercing or intimidating any cus-
tomer or seller of Respondents' prod-
uct in any manner, for the purpose or
with the effect of causing said customer
to deal exclusively in Respondents' said
product;

6. Disseminating, causing to be dis-
seminated, or otherwise making avail-
able to distributors or their customers,
any pamphlet, booklet, leaflet, printed
or.recorded talk, or in any ;other man-
ner or through the use of any other
printed, written or graphic material,
representing, or causing to be repre-
sented, directly, indirectly, or by impli-
cation,

(a) That the Final Consent Decree
issued on April 6, 1951, by the United
States District Court for the Southern
District of California in Civil Action No.
10344-BH, United States of America,
Plaintiff, v. Mytinger & Casselberry, Inc.,
et al., Defendants, was or is anything
other than an injunction prohibiting,
restraining and limiting Respondents'
advertising practices;

(b) That the allowable claims for
Respondents' product Nutrilite, listed in
said Final Consent Decree, may be ap-
plied only to Respondents' product
Nutrilite;

(c) That the right to submit adver-
tising and promotional material to the
Food and Drug Administration for its
inspection and comment prior to pub-
lication, has been granted exclusively
to the corporate Respondent, or that
such right is other than a privilege avail-
able without special permission to any
advertiser of foods, drugs or cosmetics
desirous thereof;

(d) That Nutrilite Food Supplement,
or any other of Respondents' products,
or the claims made therefor, are
approved by any Court, or by any
agency or officials of the United States
Government.

By "Final Order", report of compli-
ance was required as follows:

It is further ordered, that the re-
spondents shall, within sixty (60) days
after service upon them of this order,
file with the Commission a report, in
writing, setting forth in detail the man-
ner and form in which they have com-
plied with the order to cease and desist
as modified.

By the Commission.

Issued: September 28, 1960.

[SEAL] ROBERT M. PARRISH,
Secretary.

[P.R. Doc. 60-10973; Filed, Nov. 25, 1960;
8:45 a.m.)
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PART .13-PROHIBITED TRADE
PRACTICES

North American Foreign Trading
Corp. and Maurice Lowinger

Subpart-Neglecting, unfairly or de-
ceptively, to make material disclosure:
§ 13.1900 Source or origin: § 13.1900-35
Foreign product as domestic.
(Sec. 6, 38"Stat. 721; 15 U.S.C. 46. Inter.
prets or applies sec. 5, 38 Stat. 719, as
amended; 15 U.S.C. 45) [Cease and desist
order, North American Foreign Trading Cor-
poration et al., New York, N.Y., Docket 7872,
September 21, 19601

In the Matter of North American
Foreign Trading Corporation, a Cor-
poration, and Maurice L o w i n g e r
(Erroneously Named in the Complaint
as Morris Lowinger) Individually and
as an Officer of Said Corporation
Consent order requiring New York City

distributors to cease selling watch bands
imported from Japan, Hong Kong, and
West Germany without adequate dis-
closure of their foreign origin-the al-
leged unfair practices consisting of
packaging the bands between two pieces
of cardboard with a clear cellophane
window, which made it impossible to see
the stamping of the foreign country on
the inside of a link without opening and
damaging the package.

The order to cease and desist is as
follows:

It is ordered, That respondents North
American Foreign Trading Corporation,
a corporation, and its officers, and Mau-
rice Lowinger, individually and as an
officer of said corporation, and respond-
ents' agents, representatives and em-
ployees, directly or through any cor-
porate or other device, in connection
with the offering for sale, sale or dis-
tribution of Imported watch bands, or
any other imported product, in com-
merce, as "commerce" is defined in the
Federal Trade Commission Act, do forth-
with cease and desist from:

Offering for sale, or selling, any such
product, unles the country of origin is
clearly disclosed thereon, or in imme-
diate connection therewith, and, if the
pi'oduct is packaged, such disclosure is
clearly shown on the package.

By "Decision of the Commission", etc.,
report of compliance was required as
follows:

It is ordered, That the respondents
herein shall within sixty (60) days after
service upon them of this order, file with
the Commission a report in writing
setting forth in detail the manner and
form in which they have complied with
the order to cease and desist.

Issued: October 10, 1960.
By the Commission.

[SEAL] ROBERT M. PARRISH,
Secretary.

[F.R. Doc. 60-10974; Filed, Nov. 25, 1960;
8:45 a.m.]
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Title 46- SHIPPING
Chapter I-Coast Guard, Department

of the Treasury
SUBCHAPTER N-EXPLOSIVES- OR OTHER DAN-

GEROUS ARTICLES OR SUBSTANCES AND
COMBUSTIBLE LIQUIDS ON BOARD VESSELS

[CGFR 60-70]

PART 146-TRANSPORTATION OR
STORAGE OF EXPLOSIVES OR
OTHER DANGEROUS ARTICLES OR
SUBSTANCES AND COMBUSTIBLE
LIQUIDS ON BOARD VESSELS

Miscellaneous Amendments Respect-
ing Dangerous Cargoes

The provisions of R.S. 4472, as amend-
ed (46 U.S.C. 170), require that the land
and water regulations governing the
transportation of dangerous articles or
substances as cargo shall be as nearly
parallel as practical. The provisions in
46 CPR 146.02-18 and 146.02-19 make
the Dangerous Cargo Regulations appli-
cable to all shipments of dangerous car-
goes by 'vessels. The Interstate Com-
merce Commission in Order Nos. 43 and
44 has made changes in the ICC regula-
tions with respect to the definitions,
descriptive names, classifications, speci-
fications for containers, packing, mark-
ing, labeling, and certification, which are
now in effect for land transportation.
Various amendments to the Dangerous
Cargo Regulations in 46 CFR Part 146
have been included in this document in
order that these regulations governing
water transportation of certain danger-

Article

Items Added

Diethyl aluminum chloride (see: Aluminum trlethyl) .-----

Ethyl aluminum dichloride (see: Aluminum triethyl) ----------
Ethyl aluminum sesquichloride (see: Aluminum triethyl) ....

Methyl aluminum sesquibromide (see: Aluminum triethyl) ....
Methyl aluminum sesquichloride (see: Aluminum trietbyl) ....

Organic phosphate compound, liquid, N.O.S. (see: "Tetrae
pyrophosphate, liquid").

*Organic phosphate compound, mixtures, dry, N.O.S. (see: "'IT
ethyl pyrophosphate, mixture, dry").

*Organic phosphate compound mixtures, liquid, N.O.S. (see: 'T
ethyl pyrophosphate, liquid").

T r iis o b u t y l a lu m in u m (s e e : A lu m in u m t r ie t h y l) -------------

Zirconium scrap (borings, clippings, shaving, sheets, or turn
(see: Magnesium scrap, etc.).

Items Changed

Bsttery charger with electrolyte (acid) or battery fluid (see: "Ele
yte (acid) or alkaline corrosive battery fluid packed with ba

ger, radio current supply device, or electronic equipment
actuating dovlces).

*DI Iso octyl acid phosphate ... . - -...........--..............

Electrolyte (acid) or alkaline corrosive battery fluid packed
battery charger, radio current supply device, or electronic e
ment and actuating devices.

Propellant explosives (liquid) Class B ........................
P ropellant exp losives (solid) C lass B - --- ------ ; . .........- ...

ous cargoes will be as nearly parallel as
practicable with the regulations of the
Interstate Commerce Commission which
govern the land transportation of the
same commodities.

The amendments to 46 CFR Part 146
are considered to be interpretations of
law, or revised requirements to agree
with existing ICC regulations, or relaxa-
tions of previous requirements, or
editorial in nature, and it is hereby
found that compliance with the Adminis-
trative Procedure Act (respecting notice
of proposed rule making, public rule
making procedure thereon, and effective
date requirements thereof) is unneces-
sary with respect to such changes.

By virtue of the authority vested in me
as Commandant, United States Coast
Guard, by Treasury Department Orders
120, dated July 31, 1950 (15 P.R. 6521),
167-14, dated November 26, 1954 (19 F.R.
8026), and CGFR 56-28, dated July 24,
1956 (21 F.R. 5459), to promulgate regu-
lations in accordance with the statutes
cited with the regulations below, the fol-
loiving amendments are prescribed and
shall become effective on date of publi-
cation in the FEDERAL REGISTER:

SUBPART-LIST OF EXPLOSIVES OR OTHER

DANGEROUS ARTICLES CONTAINING THE
SHIPPING NAME OR DESCRIPTION OF
ARTICLES SUBJECT TO THE REGULATIONS
IN THIS SUBCHAPTER

Section 146.04-5 is amended by adding
and changing certain Items as follows:

§ 146.04-5 List of explosives and other
dangerous articles and combustible
liquids.

ICC-1F or 1G polyethylene carboys in
wooden or plywood boxes or drums re-
spectively, may be continued in use for
the commodities and capacities for which
they were previously authorized until
further order of the Interstate Commerce
Commission.

2. Section 146.05-10 is amended by
adding a new paragraph (I) to read as
follows:

§ 146.05-10 Reuse of containers.
* * * * *

(I) Cylinders or other containers
'which are designated as nonrefillable or
for single-trip use by the I.C.C. specifi-
cations and from which the contents
have once been removed follbwing use
for shipment of any article, must not be
again used as shipping containers for
compressed gases.

SUBPART-DETAILED REGULATIONS GOV-
ERNING EXPLOSIVES

1. Section 146.20-9 is amended by
changing the preamble paragraph and
paragraph (e) to read as follows:

§ 146.20-9 Class B explosives.

Class B explosives are defined as those
explosives which in general function by
rapid combustion rather than detona-
tion and include some explosive devices
such as special fireworks, flash powders,
some pyrotechnic signal devices and
liquid or solid propellant explosives
which include some smokeless powders.
These explosives are further specifically
described as:

* * * * *

* * * * * (e) Propellant explosives, Class B,
are solid or liquid chemicals or chemical

Classed as- Label required I mixtures which function by combustion.
The combustion Is controlled by compo-

sition, size, form of grain, or other chem-
. L .* * ical or mechanical means. Any propel-
.L ---------- Red. lant is Class B which falls to detonate in

------ Inf. L -------------- Red. five trials when tested in the package in
.Inf. L ----------- Red. which it is offered for shipment. In.con-

...... Inf. L -------------- Red. ducting the test, one propellant con-
- - Inf. L ------------- Red. tainer shall be surrounded by inert

e B 9 loaded containers of the same weight,
tbyl Po. B ------------- Poison. including one inert container placed on

'etra- Pals. B ------------- Poison. top of the propellant container. The

'etra- Pols. B ------------- Poison. propellant shall be ignited by means of
0 * a commercial electric squib placed

...... Inf. L ------------- Red. within 4 inches of the bottom of the con-
* * * tainer. The presence of a crater and

ings) Inf. S -------------- Yellow. absence of flame shall be considered as
evidence of detonation. Propellant ex-

* 9,*plosives, Class B, include smokeless pow-
etro- Cor. L -------------- White. der for small arms, smokeless powder
ttery for cannon, liquid monopropellant fuel,
t and smokeless powder, or solid propellant ex-

car. -. ....... white * plosives for rockets, jet thrust units, or

*...* , other devices. Black powder is not in-
with Car. L -------------- White. cluded in this classification and is de-
quip- fined in § 146.20-7(a). Fire extinguisher

S a ** charges containing not to exceed 50
------ Expl B ---------- grains of propellant explosives per unit

. . ... are exempt from the regulations in this
part.

I Unless otherwise exempt by the provisions of the detailed regulations.

SUBPART-SHIPPER'S REQUIREMENTS RE: § 146-05-5 I.C.C. specification contain-
PACKING, MARKING, LABELING AND ers.
SHIPPING PAPERS I a a a a

1. Section 146.05-5 is amended by add- (I) Where the regulations require
Ing a new paragraph (I) to read as specification ICC-22C or ICC-15P wooden
follows: or plywood boxes or drums, specifications

2. Section 146.20-11 is amended by
changing paragraph (aa) to read as fol-
lows:

§ 146.20-11 Gass C explosives.

(aa) Explosive power devices, Class C,
are devices designed to drive generators
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or mechanical apparatus by means of
propellant explosives, Class B. The de-
vices consist of a housing with a con-
tained propellant charge and an electric
igniter or squib. The devices must be of
a design approved by the I.C.C. for this
classification.
§ 146.20-200 [Amendment]

3. Section 146.20-200 Table B-Classi-
fication: Class B; less dangerous ex-
plosives is amended as follows:

a. Insert after "Jet Thrust Units
(jato) Class B explosives etc." the fol-
lowing:

(I) In column 1, insert:
Propellant explosives (liquid), Class B.

(ii) In column 2, insert:
A liquid propellant in which the fuel and

oxidizer are physically or chemically com-
bined in one form.

Polyethylene drums and bottles are au-
thorized only for liquids that will not react
dangerously with the plastic or result in.
container failure.

Each outside container shall be plainly
marked "Propellant Explosives (Liquid)
Class B."

(Iii) In column 3, insert:
No label required.

(iv) In column 4, insert:
Stowage-Magazine or:

"On deck under cover."
"Tween deck readily accessible."

Outside containers:
Metal barrels or drums (ICC-5B, 6A, 6B,
6C, 6J; ICC-17C, 17H STC) WIG ICC-28
polyethylene in metal drum, or glass-
lined aluminum carboy, not over 12 gal.
cap.

Wooden-boxes (ICC-15A, 16B, 15E) WIC
polyethylene bottles in metal container,
not over 1 gal. cap.

(v) In column 5, 6 and 7 insert:
Not permitted.

b. Amend "Propellant explosives, Class
B" as follows:

(I) In column 1, change the entry to
read:
Propellant explosives (solid), Class B.

(ii) In column 2, cancel paragraphs 1
and 4 and insert the following in lieu
thereof:
Propellant explosives (solid), Class B include

smokeless powder for small arms, smoke-
less powder for cannon, smokeless powder,
or solid, propellant explosives for rockets,
jet thrust units, or other devices..

* * * * *

Each outside container must be plainly
marked "Propellant Explosive (solid), Class
B."

§ 146.20-300 [Amendment)
4. Section 146.20-300 Table C-Clas-

sification: Class C; relatively sale explo-
sives is amended as follows:

a. Amend "Explosive power devices,
Class C" as follows:

(I) In column 2, delete the text and
insert:
Explosive power devices, Class C, are devices

designed to drive generators or mechanical
apparatus by means of propellant explo-
sives, Class B. The devices consist of a
housing with a contained propellant charge
and an electric igniter or squib.
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SUBPART-DETAILED REGULATIONS GOV-
ERNING INFLAMMABLE LIQUIDS

§ 146.21-100 [Amendment]

Section 146.21-100 Table D-Classifi-
cation: Inflammable Liquids is amended
by adding and revising certain items as
follows:

a. Amend the following items as
indicated.:

1. Acetaldehyde.
2. Acetone, etc.
3. Alcohol, N.O.S., etc.
4. Allyl bromide.
5. Amyl nitrite.
6. Anti-freeze compounds, liquid, etc.
7. Benzene (benzol), etc.
8. Box toe gum.
9. Butyl acetate.

10. Butyraldehyde.
11. Cement, leather, etc.
12. Cigar and cigarette lighter fluid.
13. Coal tar distillate, etc.
14. Collodion.
15. Compounds, cleaning, liquid, etc.
16. Compounds, lacquer, paint or varnish,

etc., removing, etc.
17. Compounds, tree or weed killing, liquid.
18. Crotonaldehyde.
19. Crude oil, petroleum.
20. Cyclohexane, etc.
21. Diethylamine, etc.
22. Dimethylamine, aqueous solution, etc.
23. Drugs, chemicals, medicines or cos-

metics, N.O.S.
24. Ether, etc.
25. Ethyl acetate.
26. Ethylene dichloride.
27. Ethyl formate.
28. Ethyl methyl ketone, etc.
29. Ethyl nitrite (nitrous ether).
30. Gas drips, hydro-carbon.
31. Heptane.
32. Hexane.
33. Inflammable liquids, N.O.S.
34. Ink.
35. Insecticide, liquid (vernim extermi-

nator).
36. Isooctane, etc.

.37. Isopentane, etc.
38. Isopropyl acetate.
39. Methyl acetate, etc.
40. Methyl formate.
41. Methyl iso-propenyl ketone, inhibited.
42. Methyl methacrylate, monomer.
43. Motor fuel, N.O.S.
44. Neohexane.
45. Oil, etc.
46. Paints, enamel, lacquer, stain, shellac,

etc.
47. Pentane, etc.
48. Polishes, metal, stove, furniture and

wood, liquid.
49. Propylene oxide.
50. Pyridine.
51. Resin solution (resin compound, liquid),
52: Road asphalt or tar, liquid.
53. Sodium methylate; alcohol mixture.
54. Solvents, N.O.S.
55. Toluol (toluene).
56. Turpentine substitutes, etc.
57. Vinylidene chloride, inhibited.
58. Xylol (xylene).

(i) In columns 4, 5, 6 and 7, where
permitted, under "Steel barrels and
drums" add:
(ICC-6J, 37A) WIC (ICC-2SL) not over 55

gal. cap.

(ii) In columns 4, 5, 6 and 7, where
permitted, add:
Fiberdrum (ICC-21B). WIC (IC-, 2SL),

not over 55 gal. cap.
b. Amend "Acrolein" as follows:
In column 4, under "Outside contain.

ers", change "Metal drums (ICC-5A)
etc." to read:

Metal drums (ICC-SA, 5B) not over 55 gal.
cap.

c. Amend "Aluminum triethyl, etc." as
follows:

(I) In column 1 after "Aluminum
trimethyl", insert:

Diethyl aluminum chloride.
Ethyl aluminum dichloride.
Ethyl aluminum sesquichloride.
Methyl aluminum sesquibromide.
Methyl aluminum sesquichloride.
Trilsobutyl aluminum.

(ii) In column 2, insert:

Includes solutions and mixtures thereof.

d. Amend "Cement, leather, etc." as
follows:

In column 4, add after the last entry
the following:

Authorized only for viscous liquids:
Portable tank (ICC-52 aluminum) not over

400 gal. cap.

e. Amend the following items as in-
dicated:

1. Methyl dichlorosilane.
2. Trichlorosilane.

In column 4, under "Steel barrels or
drums", change "(ICC--A etc.)" to read:

(ICC-SA, 5B) not over 55 gal. cap.

f. Amend "Paints, enamel, lacquer,
etc." as follows:

In column 4, under "Authorized only
for liquids having a flashpoint above 200
F" insert:

Portable tanks (ICC-52 aluminum) not over
400 gal. cap.

g. Amend "Pyroforic fuel, etc." as fol-
lows:

In column 4, insert:
Authorized only for pyroforic fuel mixed

with solvent: Metal barrel or drum (ICC-
37A) STC, WIMC not over 1 gal. cap., total
cap. not over S gal. -

SUBPART-DETAILED REGULATIONS GOV-
ERNING INFLAMMABLE SOLIDS AND OX-
IDIZING MATERIALS

§ 146.22-100 [Amendment]

Section 146.22-100 Table E-Classifi-
cation: Inflammable solids and oxidizing
materials is amended by adding or re-
vising various items as follows:

a. Amend "Lithium hydride, etc.", as
follows:

In column 4, delete the paragraph
"Lithium metal immersed in neutral oil,
etc." and insert the following in lieu
thereof:

Lithium metal immersed in neutral oil may
be accepted in:

Wooden boxes (ICC-SA, 15B) WIMC or
(ICC-37A, 37B STC) not over 30 lb. net
wt.

Metal drum (ICC-17H) STC not over 55
gal. cap. authorized for lithium metal in
the form of cups or ingots only.

Lithium metal fused solid in the container
may be accepted in: Metal drum (ICC-
17E, 17H-, 37A, 37B) STC, not over 55
gal. cap.

b. Amend "Peracetic acid, etc." as fol-
lows:

In column 4, under outside containers,
delete "Aluminum drums, etc" and in-
sert the following:

Plywood drum (ICC-22C) WIC (ICC-2T)
not over 13 gal. cap.
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c. Amend "Peroxides, organic, liquid,
N.O.S. etc" as follows:

(i) In column 4 under "Outside con-
tainers" change "Fiberboard boxes (ICC-
12B) WIC not over 1 gal. cap." to read:
Fiberboard box (ICC-12B) WIC not over I

gal. cap. total 6 gal. cap.

(ii) In column 4, under "Authorized
only for material which will not react
dangerously with or cause decomposition
of polyethylene" add:
Plywood drum (ICC-22C) WIC (ICC-2T) not

over 13 gal. cap.

d. Amend "Potassium sulfied (fused or
concentrated, when ground) etc." as fol-
lows:

In columns 4, 5, 6 and 7, under "Out-
side containers" add at end of column
the following:
Fiberboard box (ICC-12A) WIG not over 5

lb. cap., total cap. not over 20 lb. net. wt.

e. Amend "Sodium, metallic dispersed
in organic solvent" as follows:

In column 4, under "Outside contain-
ers" add:
Metal drum (ICC-17H) WIC (ICC-17E) not

over 30 gal. cap.

f. Amend "Wet nitrocellulose-20%
water, etc" as follows:

In colunmns,4, 5, 6 and 7, under "Out-
side containers" change "Not over 450 lb.
gr. wt." to "Not over 480 lb. gr. wt."
wherever it appears.
SUBPART-DETAILED REGULATIONS Gov-

ERNING CORROSIVE LIQUIDS

§ 146.23-100 [Amendment]

Section 146.23-100 Table F-Classift-
cation: Corrosive Liquids is amended as
follows:

a. Amend the following items as
indicated:

1. Acids, liquids, N.O.S.
2. Alkaline battery fluid, N.OB8., etc.
3. Antimony pentachlorlde, solution.
4. Boler compound, liquid.
5. Caustic potash, liquid, etc.
6. Chromic acid solution.
7. Compounds, cleaning, liquid, etc.
8. Corrosive liquid, N.O.S.
9. Cupriethylene-diamine solution.

10. Drugs, chemicals, medicines or cos-
metics, etc.

11. Formic acid, etc.
12. Hexamethylene diamine solution.
13. Hydriotic acid.
14. Sodium aluminate, liquid.
15. Water treatment compound, liquid.

(i) In columns 4, 5, 6 and 7, if appli-
cable, cancel "Carboys (ICC-1F)" and
"(ICC-1G) ".

(ii) In columns 4, 5, 6 and 7, if per-
mitted, insert:

Plywood or wooden box or drum (ICC-15P,
22C) WIC (ICC-2T) not over 15 gal cap.

(iII) In columns 4, 5, 6 and 7, if appli-
cable, under "metal drums", change
"(ICC-6J) etc." to read:
(ICC-5B, 6J, 37A) WIC (ICC-2S, 2SL) not

over 55 gal. cap.

(iv) In columns 4, 5, 6 and 7, if appli-
cable, under "Wooden boxes" add:
(ICC-16D) WIC (ICC-2T, 2TL, 28, 2SL) not

over 15 gal. cap.

(v) In columns 4, 5, 6 and 7, if per-
mitted, after "Fiberboard boxes, etc."
insert:
Fiber drum (ICC-21B) WIC (ICC-2S, 2SL)

not over 30 gal. cap.

b. Amend "Antimony pentachloride"
as follows:

In column 4 under outside containers,
delete "(ICC-16A) WIC polyethylene,
eta" and "Fiberboard box (ICC-12B)
etc."

c. Amend "Antimony pentachloride,
solution" as follows:

(i) In column 4, after "Wooden boxes,
etc" insert:

Wooden box (ICC-16A) WIG (ICC-2U) not
over 15 gal. cap.

(ii) In column 4, after "Fiberboard
boxes, etc.," insert:
Fiberboard box (ICC-12B) WIC (ICC-2U)

not over 5 gal. cap.

d. Amend "Difluorophosphoric Acid,
anhydrous, etc." as follows:

In column 4, change "Carboys in
plywood drums, polyethylene (ICC-iF),
etc." to read:
Plywood drum (ICC-22C) WIC (ICC-2T) not

over 15 gal. cap.

e. Amend "Electrolyte, acid or alkaline
battery fluid packed with battery
charger, radio current supply device,
etc." as follows:

(i) In column 1, delete the wording
and insert the following:
Electrolyte, acid, or alkaline corrosive bat-

tery fluid, packed with battery charger,
radio current supply device, or electronic
equipment and actuating devices.

(ii) In columns 4, 5, 6 and 7, add the
following:
Strong tightly closed steel drums, WIC which

are acid or alkaline fluid resistant not over
5 gal. cap. may be included with electronic
equipment and actuating devices.

f. Amend "Formic acid, etc" as follows:
In columns 4, 5, 6 and 7, delete "Car-

boys, polyethylene, in wooden boxes, ply-
wood boxes or drums or metal crates,
etc." and insert in lieu thereof:
Metal crate with inside polyethylene carboy.

(ICC-iH) not over 15 gal. cap.

g. Amend "Hydrobromic acid" as fol-
lows:

(i) In columns 4, 5, 6 and 7, delete
wherever it appears "Carboys, poly-
ethylene, in plywood drums (ICC-1F) not
over 13 gal. cap."

(ii) In columns 4, 5, 6 and 7, under
"For hydrobromic acid not over 49%
strength", add:
Plywood drum (ICC-22C) WIC (ICC-2T) not

over 15 gal. cap.
Metal drum (ICC-6J) WIC (ICC-2S) not

over 55 gal. cap.

(iii) In columns 4 and 7 under "For
hydrobromic acid greater than 49%
etc." insert:
Plywood drum (ICC-22C) WIC (ICC-2T)

not over 15 gal. cap;

h. Amend "Hydrochloric (muriatic)
acid, etc." as follows:

(I) In columns 4, 5, 6 and 7. delete
"Carboys, polyethylene, wooden boxes,

plywood drums or boxes or metal crates,
etc." and insert:
Metal crate with inside polyethylene carboy

(ICC-1H) not over 15 gal. cap.
Plywood or wooden box or drum (ICC-15P,

22C) WIC (ICC-2T, 2TL) not over 15 gal.
cap.

(ii) In columns 4, 5, 6 and 7, under
"Steel barrel or drums", change "(ICC-
5B, 6J, 37A) etc." to read:
(ICC-5B, 6J, 37A) STC, WIG (ICC-2S, 2SL)

not over 55 gal. cap.

(iii) In columns 4, 5, 6 and 7, change
"Wooden box (ICC-16A), etc" to read:
Wooden box (ICC-16A) WIC (ICC-2U) not

over 15 gal. cap.
Wooden box (ICC-16D) WIG (ICC-2T, 2TL,

2S, 2SL) not over 15 gal. cap.

(iv) In columns, 4, 5, 6 and 7, change
"(ICC-37A), etc." to read:
(ICC-37A) STC, WIC (ICC-2T, 2TL) not over

15 gal. cap.

(v) In columns 4, 5, 6 and 7, change
"Fiber drums (ICC-21B) etc." to read:
Fiber drum (ICC-21B) WIC (ICC-2T. 2S,

2SL) not over 225 lb. gr. wt.
Authorized for acid not over 30% strength.

i. Amend "Hydrofluoric Acid" as
follows:

(i) In column 4 under "Hydrofluoric
acid not over 70% strength," delete
"Carboys, polyethylene in plywood boxes,
etc." and insert:
Plywood or wooden box or drum (ICC-15P,

22C) WIC (ICC-2T) not over 15 gal. cap.

(ii) Change "Steel barrels or drums
(ICC-6J)" to read:
Steel barrels or drums:

(ICC-4J) WIC (ICC-2S, 2SL) not over 55
gal. cap.

(ICC-SB, 37A) STC, WIC (ICC-2T) not
over 55 gal. cap.

(iii) Change "Wooden box (ICC-16A)
etc." to read:
Wooden box (ICC-16D) WIG (ICC-2T) not

over 15 gal. cap.

J. Amend "Hydrofluosilicic acid, etc."
as follows:

(i) In column 4 under "Authorized
only for hydrofluosilicic acid not exceed-
ing 32% strength", delete "Carboys in
plywood drums, polyethylene (ICC-IF)"
and "Carboys, boxed, polyethylene (ICC-
1G), etc."

(ii) Insert the following:
Plywood or wooden box or drum (ICC-15P,

22C) WIC (ICC-2T) not over 15 gal. cap.

(iii) Change "Metal drums (ICC-6J)
etc." to read:
Metal drums (ICC-6J, 37A) WIC (ICC-2S,

2SL) not over 16 gal. cap. for ICC-37A.

(iv) Add the following:
Fiber drum (ICC-21B) WIC (ICC-2S, 2SL)

not over 225 lb. gr. wt.

k. Amend "Hydrogen peroxide, etc." as
follows:

(i) In column 4, under "Solutions not
over 37% strength, etc.", delete "Carboys,
polyethylene, boxed, metal crate or in
plywood drums (ICC-1F, 1G, 1H) etc.

(ii) Insert the following:
Metal crate with inside polyethylene carboy

(ICC-1H) not over 15 gal. cap.
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Plywood or wooden box or drum (ICC-15P.
22C) WIC (ICC-2T) not over 15 gal. cap.

Wooden box (ICC-16D) WIC (ICC-2T,
2TL) not over 15 gal. cap.

1. Amend "Hypochlorite solutions
containing more than 7% available chlo-
rine by weight" as follows:

(1) In column 2, delete the wording
and insert the following:

Hypochlorite solutions in glass or earthen-
ware containers of not more than 4 fluid
ounces capacity each, or in polyethylene
pouches not over 21/2 ounces capacity each
packed and cushioned as specified by ICC
Regulations, are exempt from specification
packaging, marking other than name of
contents, and labeling requirements.

(ii) In column 4 under "Authorized
only for sodium hypochlorite solution not
over 16% strength", delete "Carboys,
polyethylene, in wooden boxes, plywood
drums, or boxes or metal crates, etc.",
and insert the following:

Metal crate with inside polyethylene carboy
(ICC-H) not over 15 gal. cap.

Plywood or wooden drum (22C) WIC (ICC-
2T) not over 15 gal. cap.

Plywood or wooden box (ICC-15P) WIC
(ICC-2T, 2S) not over 15 gal. cap.-

m. Amend "Sodium Chlorite Solution,
etc." as follows:

(i) In columns 4, 5, 6 and 7, delete
"Carboys, polyethylene, wooden boxes,
plywood drums or boxes or metal crates,
etc." and insert:

Metal crate with inside polyethylene carboy
(ICC-1H) not over 15 gal. cap.

Plywood or wooden box or drum (ICC-15P,
22C) WIC (ICC--2T, 2TL) not over 15 gal.
cap.

(ii) In columns 4, 5, 6 and 7 under
"Steel barrel or drums", change "(ICC-
5B, 6J, 37A) etc." to read:

(ICC-SB, 6J, 37A) STC, WIC (ICC-2S, 2SL)
not over 55 gal. cap.

(III) In columns 4, 5, 6 and 7, change
"Wooden box (ICC-16A) etc." to read:
Wooden box (ICC-16A) WIC (ICC-2U) not

over 15 gal. cap.
Wooden box (ICC-16D) WIC (ICC-2T, 2TL,

2S, 2SL) not over 15 gal. cap.

(iv) In columns 4, 5, 6 and 7, insert:
Fiberboard box. (ICC-12B) WIC (ICC-2U)

not over 5 gal. cap.

(v) In columns 4, 5, 6 and 7, change
'(ICC-37A) etc." to read:
(ICC-37A) STC, WIC (ICC-2T, 2TL) not over
15 gal. cap.

(vi) In columns 4, 5, 6 and 7, insert
after "Fiberboard boxes, etc." the fol-
lowing:
Fiber drum (ICC-21B) WIG (ICC-2T, '25,

28L) not over 30 gal. cap.

n. Amend "Sulfuric Acid, etc." as
follows:

(I) In columns 4, 6 and 7 under "For
sulfuric acid of concentration not to ex-
ceed 95%, etc."; delete "Carboys,
polyethylene, in wooden boxes, plywood
drums or boxes or metal crates, etc." and
insert the following:
Metal crate with inside polyethylene 'carboy

(ICC-iH) not over 15 gal. cap.
Plywood or wooden box or drum (ICC-15P,

22C) WIC (2T, 2TL) not over 15 gal cap.
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Change "Steel barrels or drums (ICC- 2
5B, 6J, 37A) etc." to read:
Steel barrel or drum (ICC--SB, 6i, 37A) WIC

JICC-2S, 2SL) not over 55 gal cap.

Insert the following:
Wooden box (ICC-16D) WIC (ICC*-2T, 2TL,

2S, 2SL) not over 15 gal. cap.

Change "Wooden boxes (ICC-16A)
etc." to read:
Wooden box (ICC-16A) WIC (ICC-2U) not

over 15 gal. cap.

(ii) In column 4, under "For sulfuric
acid of concentrations of not less than
100% and not more than 115%, etc.",
change "Metal barrels or drums (ICC-
5C), etc." to read:
Metal barrel or drum (ICC-SC) stainless

steel, not over 55 gal. cap.

SUBPART-DETAILED REGULATIONS GOVERN-
ING COMPRESSED GASES

Section 146.24-15 is amended by add-
ing new paragraph (g) as follows:

§ 146.24-15 Containers.
* * * * *

(g) Liquefied petroleum gas with a gas
pressure not over 45 psig at 70 ° F. and
105 psig at 130 ° F. may be shipped in
ICC-2P inside metal containers packed
in strong wooden or fiberboxes of such
design as to protect valves from injury
or accidental functioning under condi-
tions incident to transportation. Con-
tainers must be equipped with safety
devices which will prevent rupture of the
containers and dangerous projection of
the closing devices when the containers
are exposed to fire. Each completed con-
tainer filled for shipment must have been
heated until contents reached 1300 F.
without evidence of leakage, distortion
or other defect. Liquefied petroleum gas
with a gas pressure not over 26 psig at
70* F. and 84 psig at 1300 F. may be
shipped in ICC-2P inside metal con-
tainers not equipped with safety devices.
Each outside container must be marked
"Inside containers comply with pre-
scribed specifications" and labelled with
the "Red Gas" label.

SUBPART-DETAILED REGULATIONS GOVERN-
ING POIsONoUs ARTICLES

1. Section 146.25-20 is amended -by
changing note 1 to read as follows:

§146.25-20 Radioactive materials, Class
D poison.
* * * * *'

In determining compliance with require-
ments of the regulations in this subpart,
measurements of radiation must be made
with a Landsverk Electrometer Model L-75 or
equally efficient standardized meter.

2. Section 146.25-55 is amended by
adding to paragraphs (a) (3) and (b) (3)
the following:

§ 146.25-55 Exemptions for poisons,
Class B.

(a) * * *
(3) * * *

p. Organic phosphate compound, liquid,
N.O.S., and organic phosphate compound
mixtures, liquid, N.O.8. containing more than
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5% by weight of organic phosphate com-
pound classed as poison, Class B.

(b) *
(3) * * *

I. Organic phosphate compound, N.O.S.

§ 146.25-100 [Amendment]

3. Section 146.25-100 Table H-Classi-
flcation: Class A; extremely dangerous
poisons is amended as follows:

a. Amend "Hydrocyanic acid (prussic)
iquid" as follows:

In column 4, add:

Tank cars complying with ICC Regulations.

§ 146.25-200 [Amendment]

4. Section 146.25-200 Table H--Classi-
ftcation: Class B; less dangerous poisons
is amended by revising various items as
follows:

a. Amend the following items as indi-
cated:

1. Acetone cyanhydrin.
2. Alcohol allyl, etc.
3. Aldrn mixtures, liquid, with more than

60% aldrin.
4. Arsenic acid, liquid.
5. Arsenic chloride (arsenous), liquid, etc.
6. Arsenical compounds or mixtures, N.O.S.,

liquid, etc.
7. Carbolic acid (phenol) liquid, etc.
8. Compounds, tree or weed killing, liquid.
9. Dinitrobenzol, liquid.

10. Drugs, chemicals, medicines or cosmetics,
N.O.S., liquid.

11. Insecticide, liquid.
12. Mercuric iodide solution.
13. Nicotine hydrochloride, etc.
14. Nitrobenzol, liquid (oil of mirbane).
15. Nitrochlorbenzene, ortho, liquid.
16. Nitroxylol.
17. Poisonous liquids, N.O.S.

In columns 4, 5, 6 and 7, where appli-
cable, under "Outside containers," delete
reference to "(ICC-1F, IG) polyethylene,
etc." and insert the following:

Plywood or wooden box or drum (ICC-15P,
22C) WIC (ICC-2T) not over 15 gal. cap.

b. Amend "Dinitrophenol solutions" as
follows:

In column 4, delete "Fiberboard boxes
(ICC-12B), etc." and insert the fol-
lowing:

Carboys in wooden box or plywood drum
(ICC-lA, ID, 1E) not over 13 gal. cap.

Metal barrels or drums:
(ICC-5, 5A, 5B, 5C) not over 55 gal. cap.
(ICC-17C, 17E) STC, not over 55 gal. cap.
(ICC-37A, 37B) STC, not over 5 gal. cap.
(ICC-37P) NRC, not over 5 gal. cap.
(ICC-6J, 5B) WIC (ICC-2S) not over 65

gal. cap.
Aluminum drums: (ICC-42B, 42C, 42D, 42E,

450) not over 55 gal. cap.
Wooden barrels or kegs:

(ICC-10A, 10B, 10C) not over 50 gal. cap.
(ICC-11A, lIB) WIC not over 200 lb. gr. wt.

Wooden boxes:
(ICC-15A, 15B, 15C, 16A, 19A) WIC, not

over 100 lb. gr. wt.
(ICC-16A) WIC (ICC-2U) not over 1 gal.

cap.
Fiberboard boxes:

(ICC-12A, 12B) WIC not over 65 lb. gr. wt.
(ICC-12B) WIC (ICC-2U) not over 5 gal.

cap. each, not over 65 lb. gr. wt.
Mailing tubes (ICC-29) WIG polyethylene,

not over 2 qt. cap. each.
Fiber drums: (ICC-21B) WIC, not over 200

lb. gr. wt.
Cylinders as prescribed for any compressed

gas except acetylene.
Tank cars complying with ICC Regulations.
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c. Amend "Sodium arsenite (solution)'
liquid" as follows:

In columns 4, 5, 6 and 7, under "Out-
side containers", insert after "Wooden
boxes, etc."
Plywood or wooden box or drum (ICC-15P,

22C) WIC (ICC-2T) not over 15 gal. cap.

d. Amend "Tetraethyl pyrophosphate,
mixture, dry, etc." as follows:

(i) In column 1, add the following:
Organic phosphate compound mixtures,

N.O.S., dry.

(ii) In columns 4, 5, 6 and 7, amend
the note to read as follows:

NOTE: Dry mixtures containing not more
than 2% by weight of tetraethyl pyrophos-
phate, tetraethyl dithio pyrophosphate,
hexaethyl tetraphosphate or organic phos-
phate compound mixtures, N.O.S. and in
which the liquid is absorbed in an inert
material, are exempt from specification pack-
aging, marking other than name of contents,
4nd labeling requirements.

e. Amend "Tetraethyl pyrophosphate,
liquid" as follows:

(i) In column 1, after "Hexaethyl tet-
raphosphate, liquid", insert:
Organic phosphate compound N.O.S. liquid

(ii) In column 1, after "Hexaethyl tet-
r'aphosphate, mixtures, liquid, etc." in-
sert:
Organic phosphate compound mixtures,

N.O.S., liquid (containing more than 50
percent organic phosphate compound mix-
tures N.O.S. by weight).

(iii) In column 4, delete "Authorized
only for 'Tetraethyl pyrophosphate
liquid', etc." and all entries pertaining
thereto.

(iv) In column 4, after "(ICC-17C)
etc.", Insert:
(ICC-17E) STC, not over 6 gal. cap.

(v) In column 4, after "Fiber drums
(ICC-21B) etc.", insert:
Cylinders as prescribed for any compressed

gas, except acetylene.

(f) Amend "Tetraethyl pyrophos-
phate mixtures, liquid (containing not
more than 50 percent tetraethyl pyro-
phosphate by weight) etc." as follows:
(i) In column 1, add:

Organic phosphate compound mixtures,
N.O.S. (Containing not more than 50 per-
cent organic phosphate compound mfx-
tures, N.O.S. by weight)

(ii) In columns 4, 5, 6 and 7, amend
the note to read as follows:

NOTE: Mixtures (solutions, emulsions or
emulsifiable liquids) containing not more
than 25 percent tetraethyl pyrophosphate,
tetraethyl dithio pyrophosphate, hexaethyl
pyrophosphate or organic phosphate com-
pound mixtures N.O.S. by weight, etc.

(R.S. 4405, as amended, 4462, as amended,
4472, as amended: 46 U.S.C. 375, 416, 170.
Interpret or apply sec. 3, 68 Stat. 675; 50
U.S.C. 198; E.0, 10402, 17 F.R. 9917, 3 CFR,
1952 Supp.)

Dated: November 14, 1960.

[SEAL) J. A. HIRSHFIELD,
Vice Admiral, U.S. Coast Guard

Acting Commandant.

[P.I. Doc. 60-10986; Filed, Nov. 25, 1960;
8:47 a.m.]

RULES AND REGULATIONS

Title 21-FOOD AND DRUGS
Chapter I-Food and Drug Adminis-

tration, Department of Health, Edu-
cation, and Welfare

PART 8-COLOR ADDITIVES
FD&C Red No. 1

Pursuant to the authority vested in the
Secretary of Health, Education, and
Welfare by Title II of the Color Additives
Amendments of 1960 (Title II, Public
Law 86-618; 74 Stat. 404 et seq.; 21
U.S.C., note under 376) and delegated to
the Commissioner of Food and Drugs (25
F.R. 8625), the transitional color-addi-
tive regulations published in the FEDERAL
REGISTER of October 12, 1960 (25 .. R.
9759) as amended October 19, 1960 (25
F.R. 9946) and November 5, 1960 (25 F.R.
'10600) are further amended as set forth
below:
§ 8.502 (Amendment]

I. Section 8.502 Termination of provi-
sional listings of color additives is
amended by adding thereto the following
new paragraph (c) :

(c) FD&C Red No. 1. Results of re-
cent feeding tests of this color additive
have demonstrated it to be toxic upon
ingestioh:

(1) Groups of 50 rats are being fed
diets containing FD&C Red No. 1 at
levels of 5 percent, 2 percent, 1 percent,
0.5 percent, and 0 percent. At this stage
of the tests, which have now been in
progress for from 15 months to 18
months, 116 animals from the 250 being
fed PD&C Red No. 1 at various levels and
27 of the 100 controls have died. Of
these, 11 being fed at the 5 percent level,
16 being fed at the 2 percent level, 11
being fed at the 1 percent level, and 2
being fed at the 0.5 percent level, have
shown liver damage. None of the con-
trols that have died have shown liver
damage.

(2) Groups of 100 mice are being fed
diets containing 2 percent, 1 percent, 0.5
percent, and 0.1 percent FD&C Red'No.
1, with 400 mice as controls. All mice
on dosage levels of 2 percent and 1 per-
cent died before the seventieth week.
Gross liver damage has been observed in
all groups fed at the 0.5 percent diet
and above.

(3) Groups of 4 dogs are being fed
diets containing 2 percent, 1 percent,
0.25 percent, and 0 percent FD&C Red
No. 1. Three of the dogs on the 2 per-
cent dosage level died before 32 weeks;
the other is living. Three of the dogs
on the 1 percent dosage level died or
were sacrificed within 13 months. All
deceased or sacrificed dogs have shown
liver damage grossly and/or microscop-
ically. Deceased dogs on the 1 percent
and 2 percent dosage level showed poor
physical condition.
The Commissioner of Food and Drugs,
having concluded that ingestion of this
color additive over a long period of time
would be unsafe, and in order to pro-
tect the public health, thereby termi-
nates the provisional listing of FD&C
Red No. 1 (§ 9.60 of this chapter) for
use in foods, drugs, and cosmetics.

- 2. Section 8.510 Cancellation of cer-
tificates is amended by adding thereto a
new paragraph reading as set forth be-
low. The text of the present section
now designated as paragraph (a), is
amended by changing the section desig-
nation"(§ 8.502) "to read ("§ 8.502 (a) )"
As amended § 8.510 reads as follows:'
§ 8.510 Cancellation of certificates.

(a) Certificates issued heretofore for
colors being removed from the provi-
sional list (§ 8.502(a)) are cancelled and
of no effect after December 1, 1960, and
use of such color additives in drugs or
cosmetics after that date will result in
adulteration.

(b) Certificates issued heretofore for
the color additive designated FD&C Red
No. 1 (§ 9.60 of this chapter) are can-
celled as of the date of the publication of
this Order, and use of this color additive
in the manufacture of foods, drugs, or
cosmetics after that date will result in
adulteration.

The Commissioner finds that no action
needs to be taken to remove foods, drugs,
and cosmetics containing this color ad-
ditive from the market on the basis of the
scientific evidence before him, taking
into account that the additive is not an
acute toxic substance and that it is only
used in small amounts in foods, drugs,
and cosmetics.

Effective date. This order shall be ef-
fective upon publication in the FEDERAL
REGISTER. Notice and public procedure
are not necessary prerequisites to- the
promulgation of this order, because sec-
tion 203(d) (2) of the Public Law 86-618
so provides.
(Title II; Pub. Law 8-618; 74 Stat. 404 et
seq.; 21 U.S.C., note under 376)

Dated: November 22, 1960.
[SEAL] JOHN L. HARVEY,

Deputy Commissioner
of Food and Drugs.

[F.R. Doc. 60-11062; Filed, Nov. 25, 1960;
8:52 a.m.]

SUBCHAPTER C-DRUGS

PART 146a-CERTIFICATION OF PEN-
ICILLIN AND PENCILLIN-CONTAIN-
ING DRUGS

Penicillin-Streptomycin (or Dihydro-
streptomycin) Veterinary

Under the authority vested in the Sec-
retary of Health, Education, and Welfare
by the Federal Food, Drug, and Cos-
metic Act (sec. 507, 59 Stat. 463, as
amended; 21 U.S.C. 357) and delegated
to the Commissioner of Food and Drugs
by the Secretary (25 F.R. 8625), the
regulations for the certification of anti-
biotic and antibiotic-containing drugs
(21 CFR 146a.103) are amended as in-
dicated below:

Section 146a.58 is amended by adding
thereto a new 'sentence. As amended.
paragraph (a) reads as follows:
§ 146a.5 8 Penicillin-streptomycin; peni-

cillin-dihydrostreptomycin veterinary.

(a) Standards of identity, strength,
quality and purity. Penicillin-strepto-
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mycin and penicillin-dihydrostreptomy-
cin veterinary are procaine penicillin,
crystalline sodium penicillin, potassium
penicillin, 1-ephenamine penicillin G, or
diethylaminoethyl ester penicillin G
hydriodide (if intended solely for vet-
erinary use and conspicuously so la-
'beled) or a mixture of two or more such
salts and streptomycin sulfate or dihy-
drostreptomycin sulfate, with or with-
out suitable' and harmless buffer sub-
stances and suspending or dispersing
agents. Each drug is sterile, nontoxic,
and nonpyrogenic. Its moisture content
is not more than 3.5 percent, except if it
contains procaine penicillin its moisture
content is not more than 4.2 percent.
When prepared for injection as directed
in its labeling, its pH is not less than
5.0 and not more than 7.5. The penicil-
lin used conforms to the requirements of
§ 146a.24(a), § 146a.44(a), § 146a.64(a),
or § 146a.74(a). The streptomycin sul-
fate used conforms to the requirements
prescribed for streptomycin sulfate by
§ 146b.101(a) of this chapter. The di-
hydrostreptomycin sulfate used conforms
to the requirements prescribed for dihy-
drostreptomycin sulfate by § 146b.103
of this chapter. Each other substance
used, if its name is recognized in the
U.S.P. or N.F., conforms to the stand-
ards prescribed therefor by such official
compendium. Penicillin-streptomycin is
also the drug described in § 146a.84 of
this chapter if it conforms to all require-
ments of that section and of § 141a.60 of
this chapter, except that it contains
streptomycin in lieu of a mixture of
streptomycin and dihydrostreptomycin.

Notice and public procedure are not
necessary prerequisites to the promulga-
tion of this order, and I so find, since the
amendment is not restrictive in nature
and is made only for the purpose of
clarifying existing regulations.

Effective date. This order shall be
come effective upon publication in the
FEDERAL REGISTER, since both the public
and the affected industry will benefit by
the earliest effective date, and I so find.
(Sec. 507, 59 Stat. 463, as amended; 21 U.S.C.
357)

Dated: November 18, 1960.

[SEAL] JOHN L. HARVEY,
Deputy Commissioner

o1 Food and Drugs.

]F.R. Doc. 60-10989; Filed, Nov. 25, 1960;
8:48 a.m.]

PART 146c-CERTIFICATION OF
CHLORTETRACYCLINE (OR TETRA-
CYCLINE) AND CHLORTETRACY-
CLINE- (OR TETRACYCLINE-) CON-
TAINING DRUGS

Tetracycline Magnesium Syrup

Under the authority vested in the
Secretary of Health, Education, and
Welfare by the Federal Food, Drug, and
Cosmetic Act (see. 507, 59 Stat. 463, as
amended; 21 U.S.C. 357) and delegated
to the Commissioner of Food and Drugs
by the Secretary (25 P.R. 8625), the reg-
ulations for the certification of antibiotic
and antibiotic-containing drugs (21 CFR
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146c.217) are amended as set forth
below:

In § 146c.217 Chlortetracycline calcium
syrup * **, paragraphs (a) and (b)
are amended as follows for the purpose
of permitting the use of tetracycline
hydrochloride in the preparation of
magnesium tetracycline:

1. Paragraph (a) is amended to read
as follows:

(a) Standards of identity, strength,
quality, and purity. Chlortetracycline
calcium syrup, tetracycline syrup, and
tetracycline magnesium syrup are syrups
that contain chlortetracycline calcium
prepared from crystalline chlortetra-
cycline hydrochloride, tetracycline, or
tetracycline magnesium prepared from
tetracycline or tetracycline hydrochlo-
ride with or without one or more suitable
sulfanomaides, analgesic substances,
antihistaminics, caffeine, glucosamine
hydrochloride, N-acetylglucosamine, and
one or more suitable and harmless buffer
substances, suspending and stabilizing
agents, and preservatives, suspended in a
suitable and harmless vehicle. Each
milliliter shall contain a quantity of
chlortetracycline calcium or tetracycline
or tetracycline magnesium equivalent to
not less than 25 milligrams of chlortet-
racycline hydrochloride or tetracycline
hydrochloride. The pH is not less than
6.5 nor more than 9.0, except if it is
tetracycline syrup the pH is not less than
3.5 nor more than 6.0, except if it con-
tains N-acetylgluccsamine the pH is not
less than 5.0 and not more than 7.5.
The crystalline chlortetracycline hydro-
chloride used conforms to the require-
ments of § 146c.201(a), except § 146c.201
(a) (2), (4), and (5). The crystalline
tetracycline used conforms to the re-
quirements of § 146.220. The tetracy-
cline hydrochloride used conforms to the
requirements of § 146c.218(a) except
§ 146c.218(a) (2), (4), and (5). Each
other substance used, if its name is rec-
ognized in the U.S.P. or N.F., conforms
to the standards prescribed therefor by
such official compendium.

2. In paragraph (d) Request jor cer-
tification; samples, subparagraphs (1),
(2) (ii), and (3) (ii) are changed to read
as follows:

(d) Request for certification; samples.
(1) In addition to complying with the
requirements of § 146.2 of this chapter,
a person who requests certification of a
batch shall submit with his request a
statement showing the batch mark, the
number of packages of each size in such
batch, the batch mark and (unless it was
previously submitted) the date on which
the latest assay of the chlortetracycline
hydrochloride or tetracycline or tetra-
cycline hydrochloride used in making
such batch was completed, the date on
which the latest assay of the drug com-
prising such batch was completed, the
quantity of each ingredient used in mak-
ing the batch, and a statement that each
such ingredient conforms to the require-
ments prescribed therefor by this section.

(2) * * *
(ii) The chlortetracycline hydrochlo-

ride or tetracycline-or tetracycline hy-
drochloride used in making the batch;
potency, toxicity, moisture, pH, crystal-
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linity, and extinction coefficient if it
is tetracycline or tetracycline hydro-
chloride.

(3) * * *
(ii) The chlortetracycline hydrochlo-

ride or tetracycline or tetracycline hy-
drochloride used in making the batch;
10 packages each containing approxi-
mately equal portions of not less than
60 milligrams, packaged in accordance
with the requirements of § 146c.201(b).

I find that the drug tetracycline mag-
nesium prepared with tetracycline hy-
drochloride has been determined to be
safe and efficacious for use, the condi-
tions stipulated in section 507 of the
Federal Food, Drug, and Cosmetic Act
as requirements for certification of the
drug, and therefore notice and public
procedure are not necessary prerequi-
sites for the promulgation of this order.

Effective date. This order shall be-
come effective 30 days from the date of
publication in the FEDERAL REGISTER.

(Sec. 507, 59 Stat. 463, as amended; 21 U.S.C.
357)

Dated: November 18, 1960.

[SEAL] JOHN L. HARVEY,
Deputy Commissioner

of Food and Drugs.

[F.R. Doc. 60-10990; Filed, Nov. 25, 1960;
8:48 a.m.]

Title 14-AERONAUTICS ANDSPACE
Chapter Ill-Federal Aviation Agency

SUBCHAPTER C-AIRCRAFT REGULATIONS

[Reg. Docket No. 559; Amdt. 2281

PART 507-AIRWORTHINESS
DIRECTIVES

Pratt and Whitney JT3C-6 Engines

Pursuant to. the authority delegated
to me by the Administrator (25 F.R.
6489), an amendment to Amendment 211
(25 F.R. 10087) was adopted on Novem-
ber 2, 1960, and made effective immedi-
ately as to all known operators of aircraft
with Pratt and Whitney JT3C-6 engines
installed. The amendment was adopted
to clbrify paragraph (a) (3) and to cor-
rect paragraph (b) of Amendment 211.
Paragraph (b) was changed to specify
that the additional inspection be re-
quired at overhaul rather than at hot
section inspection.

For* the -reasons stated above, it was
found that notice and public procedure
was unnecessary and that good cause
existed for making the amendment effec-
tive immediately. Accordingly, an
amendment to Amendment 211 was
adopted on November 2, 1960, and made
effective immediately as to all known
,operators of aircraft with Pratt and
Whitney JT3C-6 engines Installed by
individual telegrams dated November 2,
1960. It is hereby published as an amend-
ment to § 507.10(a) of Part 507 (14 CFR
507) and shall become effective upon the
date of its publication in the FEDERAL
REGISTER as to all other persons:
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Amendment 211, Pratt and Whitney
JT3C-6 engines (25 F.R. 10087) is
amended by:

1. Changing paragraph (a) (3) to read:
(a) * * *
(3) Engines with combustion chamber

outer cases which have been hardness
checked per paragraph (b) and magnaglo
inspected do not require visual inspection.

2. By changing the lead in statement
of paragraph (b) to read:

(b) At overhaul in addition to the visual
inspections above:

This amendment shall become effec-
tive November 26, 1960, as to all persons
not receiving individual notice by tele-
gram dated November 2, 1960.
(See. 313(a), 601, 603; 72 Stat. 752, 775, 776;
49 U.S.C. 1354(a), 1421, 1423) •

Issued in Washington, D.C., on Novem-
ber 18, 1960.

OSCAR BAKKE,
Director, Bureau of Flight Standards.

[F.R. Doc. 60-10970; Filed, Nov. 25, 1960;
8:45 a.m.I

SUBCHAPTER E-AIR NAVIGATION
REGULATIONS

[Airspace Docket No. 59-LA-471

PART 600-- DESIGNATION OF
FEDERAL AIRWAYS

Modification of Amendment; Change
of Federal Airway

On October 21, 1960, there were pub-
lished in the FEDERAL REGISTER (25 F.R.
10051) amendments to Parts 600 and 601.
These amendments, to be effective De-
cember 15, 1960, among other actions,
modified VOR Federal airway No. 27 be-
tween San Luis Obispo, Calif., and Point
Reyes, Calif., and extended VOR Fed-
eral airway No. 230 from Salinas, Calif.,
to the intersection of the Big Sur, Calif.,
VOR 3250 True and the Salinas VOR
281* True radials.

The amendments to Part 600 modify-
ing Victor 27 (§ 600.6027) and Victor 230
(§ 600.6230) stated that the portions of
Victor 27 and Victor 230 that coincided
with the San Francisco Warning Area
(W-283) were excluded during the time
of designation of W-283. The amend-
ment should have stated that the por-
tions of Victor 27 and Victor 230 that
coincide with W-283 are excluded below
5,000 feet MSL. • Therefore, the Federal
Aviation Agency is modifying the de-
scription of Victor 27 and Victor 230
herein to reflect these changes.

Since the airway descriptions modified
herein are consistent with those pub-
lished July 14, 1960, in the notice of pro-
posed rule making (25 F.R. 6649) and
this action effects no substantive chante
in the rule as initially adopted, compli-
ance with section 4 of the Administrative
Procedure Act is unnecessary and the ef-
fective date of the final rule as initially
adopted may be retained.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (24 F.R. 4530),
effective immediately, Airspace Docket
No. 59-LA-47 is hereby modified as fol-
lows:

1. In the text of § 600.6027, "the Point
Mugu Warning Area (W-289), and the
San Francisco, Calif., Warning Area
(W-283) are excluded during the times
of designation of these restricted and
warning areas." is deleted and "and the
Point Mugu Warning Area (W-289) are
excluded during the times of designation
of these restricted and warning areas
and the portion that coincides with the
San Francisco, Calif., Warning Area
(W-283) is excluded below 5,000 feet
MSL." is substituted therefor.

2. In the text of § 600.6230, "The por-
tions of this airway that coincides with
the Fort Ord, Calif., Restricted Area (R-
284) and the San Francisco, Calif.,
Warning Area (W-283) are excluded dur-
ing the time of designation of these
Warning and Restricted Areas." is de-
leted and "The portion of this airway
that coincides with the Fort Ord, Calif.,
Restricted Area (R-284) is excluded dur-
ing this Restricted Area's time of desig-
nation. The portion of this airway that
coincides with the San Francisco, Calif.,
Warning Area (W-283) is excluded be-
low 5,000 feet MSL." is substituted
therefor.

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348)

Issued in Washington, D.C., on No-
vember 18, 1960. D. D. THOMAS,

Director, Bureau of
Air Traffic Management.

[F.R. Doc. 60-10972; Filed, Nov. 25, 1960;
8:45 a.m.]

[Airspace Docket No. 60-WA-170]

PART 601-DESIGNATION OF THE
CONTINENTAL CONTROL AREA,
CONTROL AREAS, CONTROL
ZONES, REPORTING POINTS, POS-
ITIVE CONTROL ROUTE SEGMENTS,
AND POSITIVE CONTROL AREAS

Modification and Designation of
Control Zones

On July 14, 1960, a notice of proposed
rule making was published in the FED-
ERAL REGISTER (25 F.R. 6653) stating that
the Federal Aviation Agency was consid-
ering amendments to Part 601 and
§ 601.2246 of the regulations of the Ad-
ministrator which would modify the
Oklahoma City, Okla., control zone and
designate the Tinker AFB control zone.

As stated in the notice, the Oklahoma
City control zone is designated within a
5-mile radius of Will Rogers Municipal
Airport including extensions to the
north, south, west and northwest; within
a 5-mile radius of the Tulakes Airport
including a southwest extension; within
a 5-mile radius of Tinker AFB including
north and south extensions, and includ-
ing an extension between Will Rogers
Municipal Airport and Tinker AIFB. The
Federal Aviation Agency proposed to
modify this control zone by redesignating
it into two separate zones, one to include
Will Rogers Municipal and Tulakes Air-
ports, and the other to include Tinker
AFB. The south and northwest exten-
sions serving Will Rogers Municipal
would be reduced in length. The north
extension serving Tinker AFB would be

reduced in length and width. The south
extension serving Tinker AFB would be
reduced in width. However, it would ,be
increased In length by approximately 3
miles. The extension between Will
Rogers Municipal and Tinker AFB would
be revoked. The Tinker AFB portion of
this control zone would be designated
separately to take advantage of weather
reporting service which is available at
Tinker AFB. The instrument approach
procedures to Will Rogers Municipal
from the east and to Tinker AFB from
the west have been cancelled. Other
standard instrument approach proce-
dures to airports in the Oklahoma City
area are being revised to reduce control
zone requirements. The proposed modi-
fication would provide protection for air-
craft conducting standard instrument
approaches to Will Rogers Municipal Air-
port, Tinker AFB and Tulakes Airport.

The manager of the Max Westheimer
Airport, Norman, Okla., objected to the
south extension of the proposed Tinker
AFB control zone as it would extend to
within 3 miles of the boundaries of the
Westheimer Airport and requested that
a study be made toward reducing the
present south extension to the Tinker
AFB ILS outer marker. He noted that
the Will Rogers control zone is being re-
duced to extend only to the ILS OM and
since the altitude over the Tinker ILS
OM is the same as for Will Rogers, the
extension of the zone beyond the Tinker
ILS OM is not needed. He also pointed
out that he had learned from Tinker AFB
operations, that a proposed VOR ap-
proach to Tinker will use a "Z" marker
to be installed at the ILS OM.

The Aircraft Owners and Pilots Asso-
ciation objected to the portions of the
north and south extensions of the Tinker
AFB control zone which extend north
of the Tinker radio beacon and south of
the Tinker ILS OM. The AOPA sup-
ported this objection by pointing out the
possibility of moving the TACAN gates
closer to the ends of the runways and ad-
justing the inbound altitudes over the
TACAN gates so as to eliminate the need
for extensions of the length proposed in
the notice. It was further stated by the
AOPA that if long, low approaches are
required, this need should be stated and
if no such need exists, that there appear
to be adequate facilities to terminate the
extensions at the Tinker radio beacon
and the ILS OM. The AOPA further ob-
jected to the portion of the north exten-
sion of the Will Rogers Municipal control
zone which extends north of the Tulakes
radio beacon, stating that no require-
ment was indicated nor could they find
an instrument approach which makes
such an extension necessary.

The Federal Aviation Agency recog-
nizes that the south extension of the
Tinker AFB control zone may infringe
upon the traffic pattern of the West-
heimer Airport. However, it is deemed
necessary to designate both the north
and south extensions of the Tinker con-
trol zone as published in the notice, since
these extensions are required for the pro-
tection of aircraft conducting VOR in-
strument approaches to Tinker AFB.
Numerous military jet aircraft are
equipped with VOR or TACAN only and
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some of these aircraft do not have
marker beacon receivers. For these
reasons, it is neither desirable nor feas-
ible to include low frequency aids or
marker beacons in all of the instrument
approach procedures established for
Tinker AFB. The VOR procedure neces-
sitating the south extension of the con-
trol zone authorizes aircraft to descend
below 1,000 feet above the terrain within
10 nautical miles of the Tinker VOR
without reference to supplemental navi-
gational aids. This procedure will ac-
commodate those aircraft that are
equipped with VOR only. The north ex-
tension, which terminates at the
Spencer fan marker, will accommodate
VOR equipped aircraft utilizing fan or
marker beacon equipment. The "Z"
marker mentioned by the Manager of the
Westheimer Airport will be located 4.7
nautical miles north of the Tinker VOR
to provide for straight-in approaches to
runway 17. It will be located less than
3.4 nautical miles from the end of run-
way 17 and an excessive rate of descent
would be required if aircraft were to
cross this marker at 1,000 feet above the
terrain. Consequently, it is not feasible
to terminate the north extension of the
Tinker AFB control zone at this marker.
Therefore, in order to provide full pro-
tection for the VOR instrument ap-
proaches to Tinker AFB, it is considered
necessary to designate the Tinker AFB
control zone as proposed in the notice.

The Agency concurs with the AOPA in
terminating the north extension of the
Will Rogers Municipal control zone at
the Tulakes radio beacon and this change
is reflected in the action taken herein.

No other adverse comments were re-
ceived regarding the proposed amend-
ments.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of the rules herein adopted, and due
consideration has been given to all rele-
vant matter presented.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (24 F.R. 4530),
the following actions are taken:

1. Part 601 (14 CFR 601) is amended
by adding the following section:
§ 601.2474 Oklahoma. C i t y, Okla.,

(Tinker AFB) control zone.

Within a 5-mile radius of Tinker AFB
(latitude 35025'37t" N., longitude 97*23'
11" W.), including the airspace from 2
miles W of the 3600 True radial of the
Tinker AFB VOR to 2 miles E of the
006 True radial of the Tinker APB
TACAN extending from the 5-mile radius
zone to the Spencer Phi, and from 2 miles
W of the 1800 True radial of the Tinker
APR VOR to 2 miles E of the 1750 True
radial of the Tinker AFB TACAN ex-
tending from the 5-mile radius zone to 12
miles S of the VOR.

2. § 601.2246 (14 CFR 601.2246) is
amended to read:

§ 601.2246 Oklahoma City, Okla., con-
trol zone.

Within a 5-mile radius of Will Rogers
Municipal Airport (latitude 35c23'43t
N., longitude 97o36'31t W.); within 2
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miles either side of the N course of the
ILS localizer extending from the 5-mile
radius zone to the Tulakes, Okla., RBN;
within 2 miles either side of the S course
of the ILS localizer extending from the
5-mile radius zone to the ILS OM; within
2 miles either side of the W course of
the Oklahoma City RR extending from
the 5-mile radius zone to the Mustang
FM; with 2 miles either side of the 107'
True radial of the Oklahoma City
VORTAC extending from the 5-mile
radius zone to the VORTAC; within a
5-mile radius of Tulakes Airport (lati-
tude 35'31'45" N., longitude 97°38'30"
W.), including the airspace within 2
miles either side of the 0500 True radial
of the Oklahoma City VORTAC extend-
ing from the 5-mile radius zone to the
VORTAC.

These amendments shall become effec-
tive 0001, e.s.t. February 9, 1961.
(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348)

Issued in Washington, D.C., on No-
vember 18, 1960.

D. D. THOMAS,
Director, Bureau of

Air Traffic Management.

1F.R. Doc. 60-10971; Filed, Nov. 25, 1960;
- 8:45 a.m.]

Title 24-HOUSING AND
HOUSING CREDIT

Chapter If-Federal Housing Adminis-
tration, Housing and .Home Finance
Agency

SUBCHAPTER C-MUTUAL MORTGAGE INSUR-
ANCE AND SERVICEMEN'S MORTGAGE IN-
SURANCE'

PART 221-MUTUAL MORTGAGE IN-
SURANCE; ELIGIBILITY REQUIRE-
MENTS OF MORTGAGE COVERING
ONE- TO FOUR-FAMILY DWELL-
INGS

Approval of Other Institutions
In § 221.4 paragraph. (a) is amended

to read as follows:

§ 221.4 Approval of other institutions.

(a) General requirements. Any mort-
gagee not identified in §§ 221.1 to 221.3
may be approved as a mortgagee, if it is
a chartered institution; or is a perma-
nent organization having succession; or
is a trust. Any such mortgagee shall
have sound capital funds properly pro-
portioned to its liabilities and to the
character and extent of its operation,
and meet the requirements of either
paragraph (b), (c) or (d) of this section.
(See. 211, 52.Stat. 23; 12 U.S.C. 1715b. Inter-
prets or applies see. 203, 52 Stat. 10, as
amended; 12 U.S.C. 1709)

Issued at Washington, D.C., Noyember
21, 1960.

NORMAN P. MASON,
Acting Federal Housing Commissioner.

[P.R. Doc. 60-10987; Piled, Nov. 25, 1960;
8:47 a.m.]
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Title 26-INTERNAL REVENUE,
1954

Chapter I-Internal Revenue Service,
Department of the Treasury

SUBCHAPTER D-MISCELLANEOUS EXCISE TAXES
[T. D. 6505]

PART 48-MANUFACTURERS AND
RETAILERS EXCISE TAXES

Sale or Use of Diesel Fuel and Special
Motor Fuel; Sale of Mechanical
Lighters for Cigarettes, Cigars, and
Pipes

On August 17, 1960, notice of proposed
rule making with respect to regulations
under section 4041 of the Internal Reve-
nue Code of 1954, as amended, relating
to the retailers excise tax on the sale or
use of diesel fuel and special motor fuel
was published in the FEDERAL REGISTER
(25 F.R. 7883). After c6nsideration of
all such relevant matter as was presented
by interested persons regarding the rules
proposed, the regulations as so published
are hereby adopted.

In addition, paragraphs 1 and 2 of this
Treasury decision amend §§ 48.4201 and
48.4201-1(b) of the regulations in Part
48, relating to the manufacturers excise
tax on the sale of mechanical lighters
for cigarettes, cigars, and pipes, to re-
flect the amendment of section 4201 of
the Code by section 9(a) of the Act of
September 14, 1960 (Pub. Law 86-779,
74 Stat. 1003).

PARAGRAPH 1. S e c t ion 48.4201 is
amended to read as set forth below.

PAR. 2. Paragraph (b) of § 48.4201-1 is
amended to read as set forth below.

Because those changes made by this
Treasury decision which are required by
the amendment made by section 9 of the
Act of September 14, 1960 (Public Law
86-779, 74 Stat. 1003), merely reflect a
statutory change in section 420i which
provides a limitation on the amount of
manufacturers excise. tax In respect of
sales of lighters for cigarettes, cigars,
and pipes, it is hereby found that it is
unnecessary, with respect to such
changes, to issue this Treasury decision
with notice and public procedure thereon
under section 4(a) of the Administra-
tive Procedure Act, approved June 11,
1946, or subject to the effective date
limitation of section 4(c) of that Act.

[SEAL] DANA LATHAM,
Commissioner of Internal Revenue.

Approved: November 2i, 1960.

FRED C. SCRIBNER, Jr.,
Acting Secretary o/the Treasury.

PARAGRAPi 1. The regulations adopted
under subchapter E of chapter 31 of the
Internal Revenue Code of 1954, as
amended, and in effect on and after
January 1, 1959, read as follows:

Subpart F-Special Fuels
Sec.
48.4041 Statutory provisions; imposition

of tax.
48.4041-1 Tax on diesel fuel and special

motor fuel.
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Sec.
48.4041-2 Application of tax on sale of

diesel fuel.-
48.4041-3 Application of tax on sale of

special motor fuel.
48.4041-4 Sales of diesel and special motor

fuel; rules of general appli-
cation.

48.4041-5 Application of tax on use of
taxable liquid.

48.4041-6 Dual use of taxable liquid.
48.4041-7 Definitions.
48.4041-8 Exemption for farm use.
48.4041-9 Exemption for. use as supplies

for vessels or aircraft.
48.4041-10 Other exemptions.
48.4041-11 'Other credits or refunds.

AUTHORITY: §§ 48.4041 to 48.4041-11,
issued under sec. 7805, I.R.C. 1954; 68A Stat.
917; 26 U.S.C. 7805.

§ 48.4041 Statutory provisions; imposi-
tion of tax.

SEC. 4041. Imposition of tax-(a) Diesel
fuel. There is hereby imposed a tax of 3
cents a gallon upon any liquid (other than
any product taxable under section 4081)-

(1) Sold by any person to an owner, les-
see, or other operator of a diesel-powered
highway vehicle, for use as a fuel in such
vehicle; or

(2) Used by any person as a fuel in a
diesel-powered highway vehicle unless there
was a taxable sale of such liquid under para-
graph (1).

In the case of a liquid taxable under this
subsection sold for use or used as a fuel in
a diesel-powered highway vehicle (A) which
(at the time of such sale or use) is not reg-
istered, and is not required to be registered,
for highway use under the laws of any State
or foreign country, or (B) which, in the
case of a diesel-powered highway vehicle
owned by the United States, is not used on
the highway, the tax imposed by paragraph
(1) or by paragraph (2) shall be 2 cents a
gallon. If a liquid on which tax was imposed
by paragraph, (1) at the rate of 2 cents a
gallon by reason of the preceding sentence is
used as a fuel in a diesel-powered highway
vehicle (A) which (at the time of such use)
is registered, or is required to be registered,
for highway use under the laws of any State
or foreign country, or (B) which, in the case
of a diesel-powered highway vehicle owned
by the United States, is used on the highway,
a tax of 1 cent a gallon shall be imposed
under paragraph (2).

(b) Special motor fuels. There is hereby
imposed a tax of 3 cents a gallon upon ben-
zol, benzene, naphtha, liquefied petroleum
gas, or any other liquid (other than kerosene,
gas oil, or Iuel oil, or any product taxable
under section 4081 or subsection (a) of this
section) -

(1) Sold by any person to an owner, lessee,
or other operator of a motor vehicle, motor-
boat, or airplane for use as a fuel for the
propulsion of such motor vehicle, motorboat,
or airplane; or

(2) Used by any person as a fuel for.the
propulsion of a motor vehicle, motorboat, or
airplane unless there was a taxable sale of
such liquid under paragraph (1).

In the case of a liquid taxable under this
subsection sold for use or used otherwise
than as a fuel for the propulsion of a high-
way vehicle (A) which (at the time of such
sale or use) is registered, or is required to be
registered, for highway use under the laws
of any State or foreign country, or (B) which,
in the case of a highway vehicle owned by
the United States, is used on the highway,
the tax imposed by paragraph (1) or by
paragraph (2) shall be 2 cents a gallon. If a
liquid on which tax was imposed by para-
graph (1) at the rate of 2 cents a gallon by
reason of the preceding sentence is used as
a fuel for the propulsion of a highway ve-

hicle (A) which (at the time of such use) is
registered, or is required to be registered, for
highway use under the laws of any State or
foreign country, or (B) which, in the case
qf a highway vehicle owned by the United
States, is used on the highway, a tax of 1
cent a gallon shall be imposed under para-
graph (2).-

(c) Rate reduction. On and after July 1,
1972-

(1) The taxes imposed by this section
shall be 1 cents a gallon; and'

(2) The second and third sentences of
subsections (a) and (b) shall not apply.

(d) Exemption for farm use-(1) Exemp-
tion. Under regulations prescribed by the
Secretary or his delegate-

(A) No tax shall be imposed under sub-
section (a) (1) or (b) (1) on the sale of any
liquid sold for use on a farm for farming
purposes, and

(B) No tax shall be imposed under sub-
section (a) (2) or (b) (2) on the use of any
liquid used on a farm for farming purposes.

(2) Use on a farm for farming purposes.
For purposes of paragraph (1) of this sub-
section, use on a farm for farming purposes
shall be determined in accordance with para-
graphs (1), (2), and (3) of section 6420(c).

(e) Exemption for use as supplies for ves-
sels. Under regulations prescribed by the
Secretary or his delegate, no tax shall be im-
posed under subsection (b) in the case of any
fuel sold for use or used as supplies for'ves-
sels or aircraft (within the meaning of sec-
tion 4221(d) (3)).

(f) Temporary increases in tax. On and
after October 1, 1959, and before July 1,
1961-

(1) If (without regard to this subsection)
the tax imposed by subsection (a) or (b)
is 3 cents a gallon, the tax imposed by such
subsection shall be 4 cents a gallon, and

(2) If (without regard to this subsection)
the tax imposed under paragraph (2) of sub-
section (a) or (b) is 1 cent a gallon, the tax
imposed under such paragraph shall be 2
cents a gallon.
[Sec. 4041 as amended and in effect Jan. 1,
1959, and as amended by sec. 201(b), Fed-
eral-Aid Highway Act 1959 (73 Stat. 613)]

§ 48.4041-1 Tax on diesel fuel and spe-
cial motor fuel.

Section 4041, in general, imposes an
excise tax at the retail level on the sale
of diesel fuel for use as a fuel in a diesel-
powered.highway vehicle and on the sale
of special motor fuel for use as a fuel for
the propulsion of a motor vehicle, motor-
boat, or airplane. A tax is also imposed
when such liquids are purchased tax free
and subsequently used for one of the
above-mentioned purposes, or when such
liquids are purchased at one rate of tax
and a higher rate of tax applies as a re-
sult of the type of use made of the liquids.

§ 48.4041-2 Application of tax on sale
of diesel fuel.

(a) In general. The tax imposed by
paragraph (1) of section 4041(a) ajiplies
to the sale of diesel fuel by any person
to an owner, lessee; or other operator of
a diesel-powered highway vehicle for use
as a fuel in such vehicle. The tax applies
on diesel fuel sold for use in a diesel-
powered highway vehicle, whether the
vehicle actually is employed in highway
or off-highway use.

(b) Liability for tax. The tax on the
sale of diesel fuel is payable by the per-
son who sells such fuel to the owner,
lessee, or other operator of a diesel-
powered highway vehicle.

(c) Rate of tax. Tax is imposed on
the sale of diesel fuel at the rate appli-
cable on the date on which the diesel fuel
is sold.

(1) Registered highway vehicles. Fol-
lowing are the rates applicable to the
sale on or after January 1, 1959, of diesel
fuel for use as a fuel in a diesel-powered
highway vehicle which at the time of the
sale is registered or required to be regis-
tered for highway use or in a diesel-
powered highway vehicle owned by the
United States which is used on the
highway:

Diesel fuel sold
(i) January 1, 1989 to September 30,

1959, inclusive .....................
(ii) October 1, 1959 to June 30, 1961,

inclusive-.
(iii) July 1, 1961 to June 30, 1972,
inclusive ...............

(iv) On and after July 1, 1972 -------

Cents
per

gallon

3

4

3
1

(2) Nonregistered highway vehicles.
Following are the rates applicable to the
sale on and after January 1, 1959, of
diesel fuel for use in a diesel-powered
highway vehicle which at the time of the
sale is not registered and is not required
to be registered for highway use (includ-
ing a diesel-powered highway vehicle
owned by the United States which is not
used on the highway) :

Cents
Diesel fuel sold per gallon

(i) January 1, .1959 to June 30, 1972,
inclusive ------------------------ 2

(ii) On and after July 1, 1972 ------- 1

(3) Tax rate to be applied. The test
of taxability at a rate specified in sub-
paragraph (1) of this paragraph (other
than in the case of United States-owned
vehicles) is whether the vhicle in which
the fuel is to be used is registered, or
required to be registered, for highway
use under the laws of any State or for-
eign country at the-time of sale. Tax at
a rate specified in subparagraph (1) of
this paragraph applies to all fuel sold
for use in a diesel-powered highway ve-
hicle which is registered, or required to
be registered, for highway use under the
laws of any State or foreign country
even though the vehicle is seldom or
never used on the highway and regard-
less of the proportion of the fuel used
off the highway as compared to total
fuel consumption.

(d) Example. Application of the tax
to the sale of diesel fuel may be illus-
trated by the following example: The M
Corporation is engaged in the construc-
tion of a power dam at a site removed
from all public highways. Part of its
construction equipment consists of
diesel-powered shovels, bulldozers, and
highway type dump trucks. Some of the
trucks are registered for highway use
and are used both on and off the public
roads. Others are not registered and
under the applicable State law are not
required to be registered for highway use
inasmuch as they are used entirely on
the construction site. The diesel fuel
sold for use in the registered dump
trucks is all subject to tax at the rate
specified in paragraph (c) (1) of this sec-
tion, even though a portion of it is used
off the public highway. The fuel sold
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for use in the nonregistered trucks,
which are operated entirely off the
highway, is taxable at the rate specified
in paragraph (c) (2) of this section. No
tax is payable with respect to the diesel
fuel sold for use in the power shovels and
bulldozers, since they are not vehicles
which may be operated in general use
over a public highway.

(e) Cross references. (1) See § 48.-
4041-5 for the tax applicable in certain
cases based on the use of diesel fuel as
a fuel in a diesel-powered highway ve-
hicle.

(2) See paragraphs (a), (b), (e), and
(h) of § 48.4041-7 for definition of the
terms "highway", "highway vehicle",
"diesel fuel", and "registered".

(3) For exemption from tax with
respect to diesel fuel sold for use
on a farm for farming purposes, see
§ 48.4041-8.

§ 48.4041-3 Application of tax on sale
of special motor fuel.

(a) In general. The tax imposed by
paragraph (1) of section 4041(b) applies
to the sale of special motor fuel by any
person to an owner, lessee, or other
operator of a motor vehicle, motorboat,
or airplane, for use as a fuel for the pro-
pulsion of such motor vehicle, motorboat,
or airplane.

(b) Liability for tax. The tax on the
sale of special motor fuel is payable by
the person who sells such fuel to the
owner, lessee, or other operator of a
motor vehicle, motorboat, or airplane.

(c) Rate of tax. Tax is imposed on the
sale of special motor fuel at the rate
applicable on the date on which the spe-
cial motor fuel is sold.

(1) Registered highway vehicles. Fol-
lowing are the rates applicable to the
sale on or after January 1, 1959, of special
motor fuel for use as a fuel for the pro-
pulsion of a motor vehicle which at the
time of the sale is registered or required
to be registered for highway use or in a
motor vehicle owned by the United States
which is used on the highway:

Cents
Special motor fuel sold per gallon

(1) January 1, 1959 to September 30,
1959, inclusive ------------------- 3

(it) October 1, 1959 to June 30, 1961,
Inclusive ------------------------- 4

(III) July 1, 1961 to June 30, 1972,
Inclusive ------------------------- 3

(Iv) On and after July 1, 1972 -------- 11/2

(2) Motorboats, airplanes, and non-
registered motor vehicles. Following are
the rates applicable to the sale on and
after January 1, 1959, of special motor
fuel for use as a fuel for the propulsion
of a motorboat or airplane, or of a motor
vehicle which at the time of the sale is
not registered and is not required to be
registered for highway use (including a
motor vehicle owned by the United States
which is not used on the highway):

Cents
Special motor fuel sold per gallon

(1) January 1, 1959 to June 30, 1972,
inclusive ------------------------- 2

(ii) On and after July 1, 1972 -------- 1

(3) Tax rate to be applied. In.the case
of the sale of special motor fuel for use
as a fuel for the propulsion of a motor
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vehicle the test of taxability at a rate
specified in subparagraph (1) of this
paragraph (other than in the case of
United States-owned vehicles) is whether
the vehicle in which the fuel is to be used
is registered, or required to be registered,
for highway use under the laws of any
State or foreign country at the time of
sale. Tax at a rate specified in subpara-
graph (1) of this paragraph applies to
special motor fuel sold for use in a motor
vehicle which Is registered, or required
to be registered, for highway use under
the laws of any State or foreign country
even though the vehicle is seldom or
never used on the highway and regard-
less of the proportion of the fuel used off
the highway as compared to total fuel
consumption. Tax at a rate specified in
subparagraph (2) of this paragraph ap-
plies in any case of the sale of special
motor fuel for use in the propulsion of a
motorboat or airplane or a motor vehicle
which is not registered and is not required
to be registered for highway use under
the laws of any State or foreign country.

(d) Example. Application of the tax
to the sale of special motor fuels may
be illustrated by the following example:
The N Company is engaged in the man-
ufacture of ceramic products. It has a
vehicle which is used to haul clay from
the clay pit to its factory. This vehicle
has not been registered for highway use
and under the applicable State law is
not required to be registered for high-
way use inasmuch as none of the haul-.
ing of clay is done on public highways,
The N Company also uses a ditch dig-
ging machine in the vicinity of the clay
pit for the construction of drains. A
fork lift truck is used to move cartons of
merchandise from place to place inside
the company's warehouse and to assist
in the loading of merchandise onto the
company's highway trucks for delivery

* to purchasers. The highway trucks are
registered by the State for use on.high-
ways. Special motor fuel is used for the
operation of all of these items of equip-
ment.. The special motor fuel sold for
use as a fuel for the propulsion of the
registered highway trucks is subject to
tax at the rate specified in paragraph
(c) (1) of this section. The special motor
fuel sold for use as a fuel for. the pro-
pulsion of the truck used to haul clay
from the pit to the factory and for the
propulsion of the fork lift truck is sub-
ject to tax at the rate specified in para-
graph (c) (2) of this section. No tax is
payable with respect to the special motor
fuel sold for use as a fuel in the ditch
digging machine since that machine is
not a motor vehicle.

(e) Cross references. (1) See § 48.-
4041-5 for the tax applicable in certain
cases based on the use of special motor
fuel as a fuel for the propulsion of a
motor vehicle.

(2) See paragraphs (a), (c), (f), and
(h) of § 48.4041-7 for definition of the
terms "highway", "motor vehicle", "spe-
cial motor fuel", and "registered".

(3) For exemption from tax with re-
spect to special motor fuel sold for use
on a farm for farming purposes or
as supplies for vessels or aircraft, see
H8 48.4041-8 and 48.4041-9, respectively.

§ 48.4041-4 Sales of diesel and special
motor fuel; rules of general applica-
tion.

(a) Taxability of liquid delivered into
purchasers' tanks. The sale of diesel
fuel to an owner, lessee, or other opera-
tor of a •diesel-powered highway vehicle,
or of special motor fuel to an owner,
lessee, or other operator of a motor ve-
hicle, motorboat, or airplane shall be
considered a taxable sale of such liquid
(1) if the liquid is delivered by the seller
into the fuel supply tank of the vehicle,
motorboat, or airplane, or (2) where not
so delivered, the purchaser indicates in
writing to the seller prior to or at the
time of the sale that the entire quantity
of the liquid covered by the sale is for
use by him for a taxable purpose as a
fuel in such a vehicle, motorboat, or air-
plane. If such a written statement is
not furnished by the purchaser, he shall
be liable for the tax at the applicable
rate on that quantity of the liquid which
is used by him as fuel in such a vehicle,
motorboat, or airplane (see § 48.4041-5),
or which is sold by him in a taxable
transaction.

(b) Sales for resale and to con-
signees. (1) A sale to a dealer for re-
sale is not subject to tax even though it is
known at the time of the sale that the
liquid will be resold by such dealer for
use as a fuel in a diesel-powered highway
vehicle, or in a motor vehicle, motorboat,
or airplane.

(2) The tax is payable by the person
who makes the taxable sale. Where a
taxable liquid is consigned to a person
for sale and the consignor retains owner-
ship in such liquid until it is disposed of
by the consignee, the consignor Is the
person liable for the tax when a taxable
sale of the liquid is made by the con-
signee. In the event the consignor does
not retain ownership in the taxable
liquid, the consignee is the person liable
for the tax upon the taxable sale of such
liquid. See paragraph (d) of § 48.4041-7
for definition of the term "taxable
liquid".

§ 48.4041-5 Application of tax on use
of taxable liquid.

(a) In general-(I) Diesel fuel. If a
person acquires any diesel fuel by any
means other than through a transaction
subject to tax under section 4041 (a) (1)
and uses it for any of the uses described
in paragraph (c) (1) or (2) of § 48.4041-
2, he shall be liable for a tax under sec-
tion 4041 (a) (2) on the quantity of diesel
fuel so used at the appropriate rate set
forth in paragraph (b) of this section.
If a person acquires any diesel fuel
through a transaction which is subject
to tax at the rate set forth in paragraph
(c) (2) of § 48.4041-2 and uses it for a
use described in paragraph (c) (1) of
§ 48.4041-2, he shall be liable for an
additional tax under section 4041(a) (2)
on the quantity of diesel fuel so used.
See paragraph (b) (1) of this section for
the applicable rate of tax.

(2) Special motor fuel. If a person
acquires any special motor fuel by any
means other than through a transaction
subject to tax under section 4041(b) (1)
and uses it for any of the uses described
in paragraph (c) (1) or (2) of § 48.4041-3,
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he shall be liable for a tax under sec-
tion 4041(b) (2) on the quantity of
special motor fuel so used at the appro-
priate rate set forth in paragraph (b)
of this section. If a person acquires any
special motor fuel through a transaction
which is subject to a tax at the rate set
forth in paragraph (c) (2) of § 484041-3
and uses it for a use described in para-
graph (c) (1) of § 48.4041-3, he shall be
liable for an additional tax under sec-
tion 4041(b) (2) on the quantity of
special motor fuel so used. See para-
graph (b) (1) of this section for the
applicable rate of tax.

(b) Rate of tax. Tax is imposed on
the use of taxable liquid at the rate ap-
plicable on the date on which .the tax-
able liquid-is used.

(1) Registered highway vehicles. Fol-
lowing are the rates applicable to the
use. on and after January 1, 1959, of tax-
able liquid as a fuel in a diesel-powered
highway vehicle, or for the propulsion of
a motor vehicle (i) which at the time
of such use is registered or required to
be registered for highway use, or (ii) in
the case of such a vehicle owned by the
United States which is used on the
highway:

Cents
Taxable liquid used per gallon

(a) January 1, 1959 to September 30,
1959, inclusive, and no tax was
imposed with respect to the sale
of such liquid --------------- 3

(b) January 1, 1959 to September 30,
1959, inclusive, and tax at the
rate of 2 cents per gallon was
imposed with respect to the sale
of such liquid --------------- 1

(c) October 1, 1959 to June 30, 1961,
inclusive, and no tax was im-
posed with respect to the sale
of such liquid ----------------- 4

(d) October 1, 1959 to June 30, 1961,
inclusive, and tax at the rate of
2 cents per gallon was imposed
with respect to the sale of such
liquid ----------------------- 2

(e) July 1, 1961 to June 30, 1972, in-
clusive, and no tax was imposed
with respect to the sale of such
liquid ----------------------- 3

(/) July 1, 1961 to June 30, 1972, in-
clusive, and tax at the rate of 2
cents per gallon was Imposed
with respect to the sale of such
liquid ----------------------- 1

(g) On and after July 1, 1972, and no
tax was imposed with respect to
the sale of such liquid --------- 11/2

(2) Motorboats, airplanes, and non-
registered vehicles. Following are the
rates applicable to the use on or after
January 1, 1959, of taxable liquid as a
fuel-

(I) For the propulsion of a motorboat
or airplane,

(ii) In a diesel-powered highway ve-
hicle, or for the propulsion of a motor
vehicle, which at the time of such use
is not registered and is not required to
be registered for highway use, or

(iii) In a diesel-powered highway ve-
hicle, or for the propulsion of a motor
vehicle, owned by the United States
which is not used on the highway:

Cents
Taxable liquid used per gallon

(a) January 1, 1959 to June 30, 1972,
inclusive, and no tax was im-
posed with respect to the sale of
such liquid ------------------- 2

Cents
Taxable liquid used per gallon

(b) On and after July 1, 1972, and no
tax was imposed with respect to

, the sale of such liquid --------- 11/2

(c) Bulk purchases by users. Tax-
payers who purchase taxable liquid in
bulk delivered into storage tanks or
other containers and use it for various
purposes, both taxable and nontaxable,
or in both registered and nonregistered
vehicles, must maintain adequate rec-
ords of all fuel used for each purpose to
permit verification of the tax paid and
of any credits, refunds, or exemptions
claimed.

§ 48.4041-6 Dual use of taxable liquid.

Tax applies to all taxable liquid sold
for use or used as a fuel in the motor
which is used to propel a diesel-
powered highway vehicle or in the motor
used to propel a motor vehicle, motor-
boat, or airplane, even though the
motor is also used for a purpose other
than the propulsion of the vehicle.
Thus, where the motor of a diesel-pow-
ered highway vehicle or of a motor
vehicle, motorboat, or airplane operates
special equipment by means of a power
take-off, tax applies to all taxable liquid
sold for such use or so used, whether
or not the special equipment is mounted
on the vehicle. For example, tax applies
to diesel fuel sold to operate the mixing
unit on a concrete mixer truck if the
mixing unit is operated by means of. a
power take-off from the motor of the
vehicle. Similarly, tax applies to all tax-
able liquid sold for use or used in a
motor propelling. a fuel oil truck even
though the same motor is used to operate
the pump (whether or not mounted on
the truck) for discharging the fuel into
customers' storage tanks. However,
tax does not apply to liquid sold for use
or used in a separate motor to operate
special equipment (whether or not the
equipment is mounted on the vehicle).
If the taxable liquid used in a separate
motor Is drawn from the same tank as
the one which supplies fuel for the pro-
pulsion of the vehicle, a reasonable de-
termination of the quantity of taxable
liquid used in such separate motor will
be acceptable for purposes of application
of the tax. Such determination must be
based, however, on the operating experi-
ence of the person using the taxable
liquid and the taxpayer must maintain
records which will support the allocation
used.

§ 48.4041-7 Definitions.

For purposes of the 'regulations in this
subpart, unless otherwise expressly in-
dicated:

(a) Highway. The term "highway"
includes any road (whether a Federal
highway, State highway, city, street, or
otherwise) in the United States which
is not a private roadway.

(b) Highway vehicle. The term
"highway vehicle" has reference to the
type of vehicle and not to the use which
is made of the vehicle. The term means
any motor vehicle, whether powered by
diesel fuel or special motor fuel which
is of the type used for transportation on.
the highways. It includes automobile
trucks, buses, highway tractors, trolley

buses, and other similar type vehicles.
The term "highway vehicle" does not
include any vehicle, which, although
propelled by means of its own motor, is
of a type not used for highway trans-
portation, that is, of a type designed and
manufactured for a purpose other than
highway transportation. For example,
vehicles such as earth movers, power
shovels, trench diggers, and bulldozers,
which are designed and manufactured as
self-propelled units for "off-the-road"
operations, are not highway vehicles.
Neither are such motorized vehicles as
road graders or rollers, which are de-
signed and manufactured for construc-
tion or maintenance of roads, considered
to be highway vehicles. The same is
true of farm tractors, cotton pickers, and
other motorized agricultural implements
of a similar nature. However, the fact
that equipment or machinery having a
specialized use (as for example, an air
compressor, crane, or specialized oil-field
machinery) is mounted on a vehicle
which, apart from such equipment or
machinery, is of a type used for highway
transportation will not remove such
vehicle from classification as a highway
vehicle.

(c) Motor vehicle. The term "motor
vehicle" includes all types of vehicles
propelled by motor which are designed
for carrying loads from pne place to an-
other, regardless of the type of load or
material carried and whether or not the
vehicle is registered or required to be
registered for highway use, such as fork
lift trucks used to carry loads at rail-
road stations, industrial plants, ware-
houses, etc. The term does not include
farm tractors, trench diggers, power'
shovels, bulldozers, road graders or roll-
ers, and similar equipment which does
not carry a load; nor does it include any
vehicle which moves exclusively on rails.

(d) Taxable liquid. The term "tax-
able liquid" means any liquid which is-

(1) Diesel fuel as defined in paragraph
(e) of this section, or

(2) Special motor fuel as defined in
paragraph (f) of this section.

(e) Diesel fuel. The term "diesel
fuel" means any liquid (other than a
product taxable as gasoline under the
provisions of section 4081) which is sold
for use or used as a fuel in a diesel-
powered highway vehicle.

(f) Special motor fuel. (1) The term
"special motor fuel" includes any of the
following sold for use or used as a fuel
for the propulsion of a motor vehicle,
motorboat, or airplane:

(I) Liquefied petroleum gases (such as
propane, butane, or pentane, or mixtures
of the same), or

(ii) Benzol, benzene, naphtha, or any
other liquid, whether a refined, partly
refined, or unrefined product, 10 percent
of which has been recovered when the
thermometer reads 3470 F. (1750 C.) or
95 percent of which has been recovered
when the thermometer reads .4640 F.
(2400 C.) when subjected to distillation
in accordance with the "Standard
Method of Test for Distillation of Gaso-
line, Naphtha, Kerosene, and Similar
Petroleum Products" (A.S.T.M. designa-
tion: D86) of the American Society for
Testing Materials, regardless of the trade
name under which sold.
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(2) The term "special motor fuel" does
not include diesel fuel or any product
taxable under the provisions of section
4081 nor does it include "kerosene, gas
oil, or fuel oil", as defined in paragraph
(g) of this section.

(g) Kerosene, gas oil, or fuel oil. (1)
The term "kerosene, gas oil, or fuel oil"
means any product (i) 10 percent of
which has not been recovered when the
thermometer reads 3470 F. (175G C.), and
(ii) 95 percent of which has not been
recovered when the thermometer reads
4640 F. (2400 C.), when subjected to dis-
tillation in accordance with the "Stand-
ard Method of Test for Distillation of
Gasoline, Naphtha, Kerosene, and Simi-
lar Petroleum Products" (A.S.T.M. desig-
nation: D86) of the American Society
for Testing Materials.

(2) Products designated as kerosene,
gas oil, or fuel oil which do not fall
within the specifications of both subdi-
visions (i) and (ii) of subparagraph (1)
of this paragraph are taxable as special
motor fuel if sold or used as a fuel for
the propulsion of a motor vehicle, motor-
boat, or airplane.

(h) Registered. The term "regis-
tered" when used with reference to a
highway vehicle means-

(1) Registered for highway use under
the laws of any State, District of Colum-
bia, or foreign country, or

(2) Required to be registered. for
highway use under the law of the State,
District of Columbia, or foreign country
in which it is operated or situated.
Any highway vehicle which is operated
under a dealer's tag, license, or permit is
considered to be registered. A highway
vehicle is not considered to be registered
solely by reason of the fact that there
has been issued a special permit for op-
eration of the vehicle at particular times
and under specified conditions.
§ 48.4041-8 Exemption for farm use.

(a) In general. The tax imposed. by
section 4041 does not apply to diesel fuel
or special motor fuel sold for use or used
on a farm in the United States for farm-
ing purposes. The tax applies in the
case of diesel fuel delivered into the fuel
supply tank of a highway vehicle, or spe-
cial motor fuel delivered into the fuel
supply tank of a motor vehicle, motor-
boat, or airplane, even though it is
known that the liquid is to be used on
a farm for farming purposes. Credit
or refund of the tax paid in such case
may be claimed as provided by section
6416(b) (2) (G). and the regulations
thereunder contained in Subpart 0 of
this part upon proof that the taxable
liquid was used on a farm for farming
purposes. The terms "used on a farm
for farming purposes", "farm", and
"farming purposes", and related terms,
shall have the same meaning for pur-
poses of the exemption in section 4041
(d) and the regulations in this section
as such terms are defined in paragraphs
(1), (2), and (3) of section 6420(c) and
the regulations contained in § 48.6420
(c)-1.

(b) Application of exemption. The
exemption referred to in paragraph (a)
of this section does not apply with re-
spect to diesel fuel or special motor fuel
sold for use or used for nonf arming pur-
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poses, or diesel fuel or special motor fuel
sold for use or used off a farm regardless
of the nature of such use. If a vehicle
is used both on a farm and- off the farm
or if it is used on a farm both for farm-
ing and nonfarming purposes, the ex-
emption applies only with respect to that
portion of the diesel fuel or special motor
fuel which is sold for use or used "on a
farm for farming purposes". For pur-
poses of this exemption it is immaterial
whether or not the vehicle is registered
for highway use. However, the actual
use of the vehicle and the place where
it is used are material. For example, if
a truck used on a farm for farming pur-
poses is also used on the highways (even
though in connection with operating the
farm), tax applies to that portion of the
diesel fuel or special motor fuel which is
sold for use or used in operating the
truck on the highways, since such fuel
was used off the farm.

§ 48.4041-9 Exemption for use as sup-
plies for vessels or aircraft.

(a) Application of exemption. The
tax imposed by section 4041(b) does not
apply to special motor fuel which is sold
for use or used as supplies for vessels or
aircraft within the meaning of section
4221(a) (3) and section 4221(d) (3) and
the regulations thereunder contained in
subpart N of this part. See section 6416
(b) (2) (B) and the regulations there-
under contained in Subpart 0 of this
part for credit or refund of tax paid on
special motor fuel which has been sold
or used as supplies for vessels or aircraft.

(b) Evidence required to establish
exemption. (1) In order to establish
exemption from tax in the case of a sale
of special motor fuel for use as supplies
for vessels or aircraft, it is necessary
that the seller obtain from the owner,
charterer, or authorized agent of the
vessel or aircraft and retain in his pos-
session a properly executed exemption
certificate in the form prescribed by
paragraph (c) of this section. If spe~ial
motor fuel is sold tax free for use as
supplies for civil aircraft employed in
foreign trade or in trade between the
United States and any of its possessions,
the exemption certificate must show the
name of the country in which the air-
craft is registered.

(2) Where only occasional sales of
special motor fuel are made to a pur-
chaser for a use which is exempt from
tax as provided in this section, a separate
exemption certificate shall be furnished
for each order. However, where sales are
regularly or frequently made to a pur-
chaser for such exempt use, a certificate
covering all orders for a specified period
not to exceed 4 calendar quarters will be
acceptable. Such certificates and proper
records of invoices, orders, etc., relative
to tax-free sales must be kept for in-
spection by the district director as pro-
vided in section 6001. If a seller's records
with respect to any sale claimed to be
tax free do not, include a proper cer-
tificate, with supporting invoices and
such other evidence as may be necessary
to establish the exempt character of the
sale, tax is payable by the seller on such
sale.

(c) Acceptable form of exemption
certificate. The following form of ex-
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emption certificate will be acceptable for
the purposes of this section and must
be adhered to in substance:'

EXEMPTION CERTIFICATE

(For use by purchasers of special motor
fuel for use as supplies for certain vessels
or aircraft (section 4041(e) of Internal
Revenue Code of 1954).)

-19_.
(Date)

The undersigned purchaser hereby certifies
that he is the .......

(Owner, charterer, or authorized agent of
owner or charterer)

of ----------------------- and that the
(Name of company and vessel)

special motor fuel specified in the accom-
panying order, or as specified below or on the
reverse side hereof, will be used only as fuel
supplies for a vessel belonging to one of the
following classes of vessels to which section
4041(e) of the Internal Revenue Code
applies:

(Check class to which vessel belongs)

(1) Vessels engaged in foreign trade.
(2) Vessels engaged in trade between the

Atlantic and Pacific ports of the United
States.

(3) Vessels engaged in trade between the
United States and any of its possessions.

(4) Vessels employed in the fisheries or
whaling business.

(5) Vessels of war of the United States
or a foreign nation.

If the special motor fuel is purchased for
use as fuel for the propulsion of civil aircraft
engaged In trade as specified in (1) or (3)
above, state the name of the country in which
the aircraft is registered---------------

The undersigned understands that if the
special motor fuel is sold or used otherwise
than as stated above and for a taxable pur-
pose specified in section 4041(b) of the In-
ternal Revenue Code, he will be liable for
the tax upon such sale or use. It is under-
stood that this certificate may not be used
in purchasing special motor fuel for use
as. fuel for the propulsion of pleasure ves-
sels, or of any type of aircraft except (i)
civil aircraft employed in foreign trade or
trade between the United States and any of
its possessions, and otherwise entitled to
exemption, and (ii) aircraft owned by the
United States or any foreign country and
constituting a part of the armed forces
thereof.

The undersigned understands that the
fraudulent use of this certificate to secure
exemption will subject him and all guilty
parties to a penalty equivalent to the amount
of tax due on the sale of the special motor
fuel and upon conviction to a fine of not
more than $10,000, or to imprisonment for
not more than five years, or both, together
with the costs of prosecution. The pur-
chaser also understands that he must be
prepared to establish by satisfactory evidence
the purpose for which the special motor fuel
purchased under this certificate was used.

(Signature)

(Address)

(d) Exemption. certificate not ob-
tained prior to filing of seller's excise tax
return. If the exemption certificate is
not obtained prior to the time the seller
files a return covering taxes due for the
period during which the sale was made,
the seller must include the tax on such
sale in his return for that period. How-
ever, if the certificate is later obtained, a
claim for refund of the tax paid on such
sale may be filed on Form 843, or a credit
for such amount may be taken upon a
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subsequent return, as provided by section
6416(b) (2) (B) and the regulations
thereunder contained in Subpart 0 of
this part.

(e) Liability of purchaser. The per-
son who purchases special motor fuel tax
free as provided in this section shall be
liable for the tax imposed by section
4041(b) if he sells or uses. the special
motor fuel as a fuel for the propulsion of
a motor vehicle, motorboat, or airplane,
and if such sale or use is. not exempt
under any provision of law.

§ 48.4041-10 Other exemptions.

For other provisions relating to tax-
free sales or use of diesel fuel and spe-
cial motor fuel, see-

(a) Section 4055, relating to sales for
the exclusive use of any State or any po-
litical subdivision of a State, or the
District of Columbia, or relating to use
by any of the foregoing;

(b) Section 4056, relating to sales for
export or for shipment to a possession of
the United States; and

(c) Section 4057, relating to sales for
the exclusive use of a nonprofit educa-
tional organization, or relating to use by
such organization;

and the regulations thereunder con-
tained in Subpart G of this part.

§ 48.4041-11 Other credits or refunds.

(a) In general. For provisions relat-
ing to credit or refund of tax paid on
taxable liquid resold by the purchaser,
or used otherwise than as a fuel for the
propulsion of a diesel-powered highway
vehicle, motor vehicle, motorboat, or
airplane, see section 6416(b) (2) (G) (I)
and the regulations thereunder con-
tained in Subpart 0 of this part.

(b) Taxable liquid used by local
transit systems. For provisions relating
to credit or refund in the case of taxable
liquid used in vehicles while engaged In
furnishing scheduled common carrier
public passenger land transportation
service along regular routes, see section
6416(b) (2) (H) and the regulations
thereunder contained in Subpart 0 of
this part.

Subpart I-Refrigeration Equipment,
Electric, Gas, and Oil Appliances,
and Electric Light Bulbs

Paragraph 2. Section 48.4201 is
amended to read as follows:

§ 48.4201 Statutory provisions; imposi-
tion of tax.

SEC. 4201. Imposition of tax. (a) There is
hereby imposed upon the sale by the manu-
facturer, producer, or importer of the fol-
lowing articles, a tax equal to 10 percent
of the price for which so sold:

Mechanical pencils, fountain pens and ball
point pens.
(b) There is hereby imposed upon the

sale by the manufacturer, producer, or 4m-
porter of mechanical lighters for cigarettes,
cigars, and pipes a tax of 10 cents for each
lighter but not more than 10 percent of the
price for which so sold.

[Sec. 4201 as originally enacted and In ef-
fect Jan. 1, 1959, and as amended by sec.
9(a), Act of Sept. 14, 1960 (Pub. Law 86-
779,74 Stat. 1003) 1

PAR. 3. Paragraph (b) of § 48.4201-1
Is amended to read as follows:

§ 48.4201-1 Imposition and rate of tax.

(b) Rate of tax. Tax is imposed on
the sale of the articles enumerated in
section 4201 and paragraph (a) of this
section at the following rates:
(1) Mechanical pencils,

fountain pens, and
ball point pens.

(2) Mechanical lighters
for cigarettes, ci-
gars, and pipes:

(I) Sold prior to Octo-
ber 1, 1960.

(ii) Sold on and after
October 1, 1960.

10 percent of the
price for which
sold.

10 percent of the
price for which
sold.

10 cents per light-
er but not more
than 10 percent
of the price for
which sold.

For definition of the term "price", see
section 4216 and the regulations there-
under contained in Subpart M of this
part.

(68A Stat. 917; 26 U.S.C. 7805)

[F.R. Doc. 60-10998; Filed, Nov. 25, 1960;
8:49 a.m.]

Title 39-POSTAL SERVICE
Chapter I-Post Office Department

PART 23-CONTROLLED CIRCU-
LATIONS PUBLICATIONS

Identification Statements
The regulations of the Post Office

Department in § 23.3 Identification state-
mets are revised by amending para-
graph (f) by adding thereto: "When a
publisher has filed at more than one post
office, and has received authorization at
each office, the imprint must read; 'Ac-
cepted as controlled circulation publica-
tion at --------- and at -
and by amending the last sentence
which follows paragraph (g) by adding
thereto: "When a publisher has filed
application at more than one post office,
and has received authorization at each
office, the notice must read: 'Accepted
as controlled circulation publication at

-and at --- '" As so
amended, § 23.3 reads as follows:

§ 23.3 Identification statements.

The following items must be printed
on one of the first five pages of each
copy, in a position where they may be
easily located by postal employees and
other interested persons:

(a) Name of the publication on the
front.

(b) Date of issue.
(c) Frequency of issue.
(d) Address of publishei.,
(e) Subscription price, if the publi-

cation has one.
(f) Controlled circulation imprint,

reading: "Accepted as controlled circu-
lation publication at ----------- " When
a publisher has filed applications at more
than one post office, and has received
authorizations at each office, the imprint
must read: "Accepted as controlled cir-

culation publication at ---------- and
at -

(g) Notice of pending application
when copies are mailed under deposits of
money, reading: "Application for ac-
ceptance as controlled circulation pub-
lication pending at ---------

A notice must be printed or hand-
stamped on the envelopes or wrappers in
which copies are mailed, reading: "Ac-
cepted as controlled circulation publica-
tion at ----------- When a publisher
has filed applications at more than one
post office, and has received authoriza-
tion at each office, the notice must read:
"Accepted as controlled circulation pub-
lication at --------- and at --------

NOTE: The corresponding Postal Manual
section is 133.3.

(R.S. 161, as amended, sees. 501, 4421, 4422,
Pub. Law 86-682 (74 Stat. 580, 672); 5 U.S.C.
22, 39 U.S. Code 501, 4421, 4422)

[SEAL] HERBERT B. WARBURTON,
General Counsel.

[F.R. Doc. 60-10999; Filed, Nov. 25, 1960;
8:50 a.m.]

PART 32-PRECANCELED POSTAGE

Miscellaneous Amendments

Federal Register document 60-8674,
published at page 9010 of the FEDERAL
REGISTER of September 20, 1960, gave
notice of the proposal by the Post Office
Department to amend the regulations in
Part 32 of Title 39, Code of Federal Regu-
lations, regarding precanceled stamps.
Interested persons were given 30 days in
which to submit written comments with
respect to the proposed regulations.

Most careful consideration has been
given to the comments received with re-
spect to the proposed regulations, and
the Department has reached the conclu-
sion that the regulations as contained in
Federal Register Document 60-8674
should be adopted without change, ex-
cept for the deletion of the cross refer-
ence "(See §,32.3(b))" at the end of
paragraph (a) (1) of § 32.2, and for re-
vision of the citations of authority to
read "(R.S. 161, as amended, secs. 501,
2507, Pub. Law 86-682 (74 Stat. 580,
606); 5 US.C.- 22, 39 U.S. Code 501,
2507) ." As so amended the regulations
are adopted to read as set forth below.

[SEAL] HERBERT B. WARBURTON,
General Counsel.

In Part 32-Precanceled Postage, make
the following changes:

I. Amend § 32.2 Use of precanceled
stamps to read as follows:.

§ 32.2 Sale and use of precanceled
stamps.

(a) Classes of mail. Precanceled
stamps may be used to pay postage on:

(1) Post cards, but on no other first-
class mail, unless specifically authorized
by the postmaster on Form 3620, "Appli.-
cation for Permit to Use Precanceled
Stamps or Government Precanceled
Stamp Envelopes".

(2) Second-, third-, and fourth-class
mall.
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(b) Place of mailing. Matter bearing
precanceled stamps may be mailed only
at the post office which sold the stamps.

(c) Other than local patrons. Pre-
cancel permits will not be issued to non-
local patrons unless it is established that
the precanceled stamps will be used on
mailings prepared for local delivery or
that the stamps will be used on mailings
prepared for local patrons.

(d) Prohibited. Precanceled postage
stamps may not be used on matter mailed
in boxes, cases, bags, or other *containers
designed to be reused for mailing
purposes.

(e) Overprinting. If precanceled
postage on a single piece is over 8 cents,
the precanceled stamps must be over-
printed or handstamped in black ink
with the mailer's initials and the numer-
ical abbreviations of the month and year
for use; for example, A. B. Co. 9-54.
Precanceled stamps overprinted in this
way are acceptable on mail during the
month shown, and through the 10th of
the following moith.

(f) Resale. Pr~canceled stamps will
be sold only to precancel permit holders
for the purpose of paying postage. Un-
used precanceled stamps may not be sold
by permit holders.

(g) 'Precanceling for collectors. Post-
masters will not comply with requests
for imprints of a precanceling device on
postage stamps or blank sheets of paper.

NOTE: The corresponding proposed Postal
Manual section Is 142.2.

II. Redesignate §§ 32.3 and 32.4 as
§§ 32.4 and 32.5; and insert a new § 32.3
Mailer's precancel postmark to read as
follows:

§ 32.3 Mailer's precancel postmark.

Mailers may use a precancel postmark
on stamped envelopes mailed at the first-
class rate of postage or on postal cards.
The precanceling imprint must include
the name of the post office and State,
the permit number preceded by the words
"Mailer's Postmark," the date of mailing,
and sufficient cancellation lines to fully
deface the stamp. There is illustrated
below the authorized design of a mailer's
precancel postmark.

NOTE: The corresponding proposed Postal
Manual section is 142.3.

III. Amend the new designated §§ 32.4
Precancel permits and 32.5 Mailing of
precanceled mail to read as follows:

§ 32.4 Precancel permits.

(a) Application for permit. Applica-
tions for permits to use precanceled
stamps, precanceled stamped envelopes,
and mailer's precancel postmarks must
be filed on Form 3620 at the post office
where mailings will be made. Copies of
this application form may be obtained

FEDERAL REGISTER

from local postmaster. There must be
submitted with each application from
a patron of another post office a state-
ment that he will use the precanceled
stamps sold under the permit only on
mailings for local delivery or on mailings
prepared for local patrons who shall be
named. Applications to use mailer's pre-
cancel postmarks must be accompanied
with an imprint of the cancellation to
be used.

(b) Issuance of permit. The post-
master will approve or disapprove the
application. If it is approved, he will
issue a "Precancel Permit" on Form 3620
to the applicant. If the permit covers
the use of a mailer's precancel postmark,
the permit will include a statement to
that effect.

(c) Revocation. (1) Permits may be
revoked if used in operating any schemes
or enterprise of an unlawful character,
or for the purpose of purchasing or ac-
quiring stamps for other than mailing
purposes, or for any noncompliance with
the instructions on the "Permit", Form
3620.

(2) The permit holder will be notified
on Form 3604, "Nonuse of Mailing Per-
mit or Meter License", by the postmaster
at the post office that issued the permit
that it is to be canceled, with the reasons
for cancellation. The permit holder
will be allowed 10 days within which to
file a written statement why the permit
should not be revoked. When no an-
swer is filed, the postmaster will cancel
the permit. If an answer is filed, de-
cision will be made by the Assistant
Postmaster General, Bureau of Opera-
tions, whether the permit shall be con-
tinued in effect. Notice of decision will
be given the permit holder through the
postmaster.

§ 32.5 Mailings of precanceled mail.

Any number of pieces may be mailed
at one time regardless of whether they
are identical, except for third-class bulk
mailings. (See Part 24 of this chapter.)

NOTE: The corresponding proposed Postal
Manual sections are 142.4 and 142.5.
(R.S. 161, as amended, secs. 601, 2507, Pub.
Law 86-682 (74 Stat. 580, 606); 5 U.S.C. 22,
39 U.S. Code 501, 2507)
[F.R. Doc. 60-11002; Filed, Nov. 25, 1960;

8:50 a.m.]

PART 48-UNDELIVERABLE MAIL

Miscellaneous Amendments

The regulations of the Post Office De-
partment in Part 48-Undeliverable
Mail, are amended as follows:

I. In § 48.2 Treatment by classes, as
amended by Federal Register Document
60-108, 25 F.R. 908, and Federal Register
Document 60-6168, 25 F.R. 6330-6331,
paragraph (g) is amended to show that
certified mail, if undeliverable as ad-
dressed, will receive the same treatment
as undeliverable registered and insured
mail. As so amended, paragraph (g)
reads as follows:

§ 48.2 Treatment by classes.
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insured. When registered, certified, and
insured mail is undeliverable as ad-

'dressed, a notice is sent to the mailer
on Form 3858 "Notice of Undelivered or
Abandoned Mail", showing the reason.
By completing the form and returning it
immediately in an envelope bearing first-
class postage, the mailer may tell the
postmaster what to do with the mail.
Mail will be returned to the mailer if
there is no response. The postage
charge, if any, for returning the mail,
but not registration, insured or certified
fees, will be collected from the mailer.

ExcEprioN: When registered, certified,-and
insured mail is addressed to a person who
has moved and left no forwarding address,
Form 3858 will not be sent, and the mail
will be returned immediately to the mailer.
Registered and insured nixie mail shall be
returned immediately to sender.

(2) C.O.D. A request to receive a
notice that C.O.D. mail has not been de-
livered may be written or printed on a
parcel by the mailer. The request may
include directions to send the notice to
the mailer or to his representative.
When the mailer's representative is des-
ignated, the representative's name and
local or nearby address must be shown in
a bordered space with instructions read-
ing: "Do not deliver to mailer's desig-
nated representative without collecting
C.O.D. charges, or deliver without col-
lecting C.O.D. charges to mailer's desig-
nated representative."

NOTE: The corresponding Postal Manual
section is 158.27.

II. In § 48.5 Retention periods, sub-
paragraph (3) of paragraph (a) is
amended to include certified mail. As
so amended, subparagraph (3) reads as
follows:

§ 48.5 Retention periods.

(a) Ordinary mail. * * *
(3) Mail addressed and deliverable to

a post office box, except registered, certi-
fied, insured, C.O.D., and perishable, will
not be returned until box is declared
vacant.

NOTE: The corresponding Postal Manual
section is 158.513.

III. In § 48.6 Disposal o1 undeliverable
mail, paragraph (c) is amended to clarify
the instructions concerning disposition
of undeliverable mail at the last office
of address. As so amended, paragraph
(c) .reads as follows:

§ 48.6 Disposal of undeliverable mail.

(c) Domestic, ordinary, insured, or
C.O.D. articles bearing sender's instruc-
tions to abandon are disposed of im-
mediately after expiration of the periods
stated in § 48.5.

NOTE: The corresponding Postal Manual
section is 158.6c.

(R.S. 161, as amended, secs. 501, 4101-4103,
4105, 4106, Pub. Law 86--682 (74 Stat. 580,
658); 5 U.S.C. 22, 39 U.S. Code 501, 4101-4103,
4105, 4106)

[SEAL] HERBERT B. WARBURTON,
General Counsel.

(g) Registered, certified, insured, and IF.R. Doc. 60-11000; Filed, Nov. 25, 1960;
c.o.d.-(1) Registered, certified, and 8:50 a.m.]



RULES AND REGULATIONS

PART 168-DIRECTORY OF
INTERNATIONAL MAIL

Air Parcel Post
In § 168.5 Individual country regula-

tions, the country "Nauru Island", un-
der Parcel Post, is amended by striking
out the item "Air parcel post. No serv-
ice"; and inserting in lieu thereof. the
following:

Air parcel rates. $2.00 first 4 ounces;
$1.27 each additional 4 ounces.
(R.S. 161, as amended, secs. 501, 505, Pub.
Law 86-682 (74 Stat. 580, 581); 5 U.S.C. 22,
39 U.S. Code 501, 505)

[SEAL] HERBERT B. WARBURTON,
General Counsel.

[F.R. Doc. 60-11001; Filed, Nov. 25, 1960;
8:50 a.m.)

Title 41-TELECOMMUNICATION
Chapter I-Federal Communications

Commission
PART 3-RADIO BROADCAST

SERVICES

Petition for Relief; Report and Order
1. The Commission has under con-

sideration the "Petition for Relief under
section 317(d) of the Communications
Act" filed on October 6, 1960, by the
Alliance of Television Film Producers,
Inc. (ATFP), which is an industry or-
ganization composed of eighteen differ-
ent companies which produce, among
other things, filmed television programs
for broadcast purposes. The petition
recites the fact that recently-enacted
legislation (amended section 317 and
new section 508 of the Communications
Act) imposes for the first time an affirm-
ative duty upon the producers of filmed
programs to disclose to broadcast licen-
sees certain information concerning the
receipt of any consideration in connec-
tion with the inclusion of any matter in
a broadcast program. ATFP further
points out that new section 317(e) of the
Act requires that the Commission "shall
prescribe appropriate rules and regula-
tions" to carry out the Congressional
intent expressed in the new wording of
section 31?. Pending the issuance of
such rules by the Commission, petitioner
requests: (1) the issuance of "an interim
ruling under section 317(d)" declaring
that the provisions of section 317 of the
Act as it existed prior to September 13,
1960 (the effective date of the new
amending legislation), shall govern an-;
nouncements with respect to filmed pro-
grams produced prior to September 13,
1960; and (2) the issuance of "an interim
ruling under section 317(d)" providing
that a waiver shall be in effect with re-
spect to announcements of the type re-
quired by the new section 317 with
respect to filmed programs produced
after September 13, 1960, but before
January 1, 1961.

2. As indicated above, Public Law 86-
752 (86th Congress, S. 1898) which, inter
alia, created a new section 508 of the
Communications Act and amended sec-
tion 317 of the Act, was signed into law

on September 13, 1960, and these par-
ticular provisions of the law became ef-
fective immediately. The portions of
interest herein provide, essentially, that
any person who, in connection with the
production or preparation of program
matter intended for broadcast, accepts or
agrees to accept any "money, service or
other valuable consideration" for the in-
clusion of any matter as part of such
program shall, in advance of the broad-
cast, disclose the fact of such payment
to the producer or person for whom the
program is being produced or licensee of
the station over which the program is
broadcast; that upon being so advised,
the licensee shall cause an announcement
to be made that consideration was so ac-
cepted; that the licensee "shall exercise
reasonable diligence" to obtain from per-
sons with whom it deals information to
enable it to make the announcement
required by the new section 317; and that
the term "service or other valuable con-
sideration" does not include any service
or property furnished without charge or
at a nominal charge for use on or in
connection with a broadcast, unless it is
so furnished in consideration for an
identification on the program of any per-
son, product, service, trademark or brand
name "beyond an identification which is
reasonably related to the use of such
service or property in such broadcast"
(74 Stat. 896, 897).

3. Public Law 86-752 is, in essence, a
composite of the proposal contained in
S. 1898 (as introduced by Senator Mag-
nuson, Chairman of the Senate Com-
mittee on Interstate and Foreign Com-
merce, on May 11, 1959) and certain
features of H.R. 11341 (introduced by
Representative Harris, Chairman of the
House Committee on Interstate and
Foreign Commerce, on March 23, 1960).
The bill, in the form which ultimately
was enacted into law, retained the desig-
nation S. 1898, and was the subject of
House Report No. 1800 (86th Cong., 2d
Sess.) and Senate Report No. 1857 (86th
Cong., 2d Sess.). In addition to the in-
formation, contained in these Reports,
additional material which will serve as a
guide to the intent of Congress in en-
acting the legislation can be found in
the transcript of the House discussions
of June 23-28' and August 30, 1960,2 the
Senate discussion on August 25, 1960,'
and the hearings held on April 12 and 13,
1960 by the Subcommittee on Communi-
cations and Power of the House Commit-
tee on Interstate and Foreign Commerce
(in connection with H.R. 11341 which
provided the basis for the amendment to
section 317 and the new section 508 of the
Communications Act ultimately incor-
porated into S. 1898).

4. During the course of the above-
referenced Congressional discussions, it
appears that questions propounded by
individual members of ATFP, the peti-
tioner herein, were introduced into the
discussion by Representative Heistand of
California, and Senator Engle of Cali-

1 106 Cong. Rec. No. 116, pp. 13054-13070;
106 Cong. Rec. No. 117, pp. 13260-13263; 106
Cong. Rec. No. 119, pp. 13536-13562; 106 Cong.
Rec. No. 120, pp. 13700-13704.

2 106 Cong. Rec. No. 146, pp. 17092-17101.
1 106 Cong. Rec. No. 142, pp. 16389-16415.

fornia. In response thereto, the pro-
ponents of the bill-Representative
Harris of Arkansas and Senator Pastore
of Rhode Island-acknowledged that
certain complex and difficult problems
were presented in the matter of inter-
pretation of the new requirements as ap-
plied in individual cases, both within and
without the broadcasting industry.
Both pointed to the twenty-seven ex-
amples of the applicability or non-appli-
cability of the proposed law in specific
situations, as set forth in House Report
1800. It was also indicated that over
and above these concrete situations, the
Commission was directed to implement
the provisions with appropriate rules and
was also authorized to waive the sponsor-
ship identification announcement re-
quirement in those cases where the public
interest would be served thereby. Sena-
tor Pastore further stated that he had
sent a staff representative to confer with
the Commission on the matter, and in-
troduced into the Record a letter from
Acting Commission Chairman Lee, dated
August 24, 1960. Commissioner Lee's
letter stated, in pertinent part:

It would seem appropriate that, if the bill
becomes law, the Commission would in the
near future arrange informal conferences
with interested parties to discuss what is a
reasonable approach to the implementation
of this bill. Later, appropriate rulemaking
would be undertaken and formal comment
would be considered before final rules are
adopted.

Please be assured that the Commission is
most interested in the passage of this legis-
lation and would seek at all times to fairly
implement it consistent with public interest
requirements.

In commenting on the application of the
new requirements to existing situations
and intricate inter-relations involving
parties who heretofore were entirely
without the scope of section 317, Senator
Pastore stated that:

I would hope the FCC will be reasonable
about this ... I would hope the Federal
Communications Commission would not use
the new law in order to harass or embarrass
anybody . .. I suppose the procedure will'
be worked out. I hope the Commission
would be reasonable.

4

In like manner, Representative Harris
made the following commentin response
to the specific problem submitted by the
film producers:

Let me say, in addition, that Senator Pas-
tore, Chairman of the Senate Interstate and
Foreign Commerce Committee, has addressed
a letter to the Federal Communications Com-
mission and has been assured by the Com-
mission that it would, In the near future,
arrange informal conferences with interested
parties to discuss what is a reasonable ap-
proach to the implementation of this bill.
I have every confidence that the FCC is going
to proceed with these conferences prior to
issuing rules and regulations under this bill
and many, if not most, of these problems
will be worked out.5

5. A conference of the type described
above was held in the Commission's of-
fices on September 21, 1960, between
members of the Commission's staff and
individual members of ATFP and at-
torneys for petitioner ATFP and the Mo-

' 106 Cong. Rec. No. 142, pp. 16396-16398.
106 Cong. Rec. No. 146, p. 17095.
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tion Picture Association of America.
Representatives of the parties were most
helpful during the course of this con-
ference in describing and discussing ma-
jor problem areas facing producers of
television film programs which may be
inherent in the language of sections 317
and 508 of the Act, or-as might more
frequently be the" case-which might
arise from the wording of future Com-
mission rules designed to implement the
Act. ATFP's representatives brought to
the conference specific and detailed in-
formation as to established film industry
practices, detailed and complex pro-
cedures surrounding the preparation and
production of a film program, and highly
technical considerations which are es-
sential to widespread distribution of
syndicated film programs for television
broadcast.

6. During the course of the confer-
ence, ATFP members pointed out that
the new law does not contain precise
language to indicate whether its dis-
closure provisions are intended to apply
to films produced before September 13,
1960-the effective date of the law; that
production companies are frequently
short-lived and it would be difficult if
not impossible to secure information re-
quired by the disclosure provisions of the
law in the case of distributors now cir-
culating the products of defunct com-
panies; that the disclosure provision may
not apply to many feature-length films
since they are produced for theatre dis-
tribution rather than being "intended
for broadcasting"-although they may
be so broadcast in -future years; that
widespread confusion now exists as to
the disclosure requirement in connection
with established, above-board arrange-
ments in the film industry for securing
props-such as "fleet deals" for the se-
curing of new automobiles annually on
a loan basis for use in films and for
"other corporate purposes"; that if such
arrangements are determined to require
a sponsorship identification announce-
ment, they will have to be done away
with because "credit lines" of this type
will destroy the value of such films for
second-run syndication inasmuch as
sponsors manufacturing products in
competition with those mentioned in the
"credits" will not buy such films for
air use; that in the latter circumstances,
such a situation is contrary to the pub-
lic interest because it discourages the
wide distribution of a great variety of
programs, and because it will lead to a
deterioration in the quality of films if
prop costs must be taken from a produc-
tion budget or in the alternative will
result in a "cheaper" film production
from a quality standpoint; that net-
works and stations are today in a posi-
tion of being able to demand "disclosure"
affidavits from film producers before ac-
cepting their product for broadcast, but
that in the absence of specific rules from
the Commission as to the applicability of
the new law film producers are unable
to provide such information for older
films and do not know to which current
practices disclosure is intended; that in
such a situation, a film producer may be
held criminally liable for not complying
with section 508 of the Act; and that

No. 230-Pt. I-4
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relief is urgently needed by ATFP mem-
bers until the adoption of specific rules
by the Commission.

7. On September 21, 1960-the same
day on which the above conference was
held-the Commission Issued a Public
Notice (FCC 60-1141) entitled "Com-
munications Act Amendments, 1960" in
which it stated that to the extent that
its rules and regulations or interpreta-
tions are inconsistent with the new
provisions of law "the rules and regula-
tions and interpretations will be con-
sidered to be superseded thereby.
Amendments to the rules and regula-
tions to bring them into conformity with
and where necessary to implement the
new Act, will be issued as soon as prac-
ticable." The notice also indicated that
in the period before adoption of new
rules, the Commission will interpret see-,
tions 317 and 508 of the Act in accord-
ance with the explanation and examples
-set forth in House Report 1800 (86th
Cong. 2d Sess., pp. 17-25).

8. The instant petition filed by ATFP
-is based upon the "urgent necessity for
interim relief" which petitioner believes
necessary in light of the problems dis-
cussed at the September 21 conference
with the Commission's staff. In the Pe-
tition, ATFP urges that the public in-
terest requires an interim declaration
-by the Commission that section 317 of
the Act, as amended, is not applicable
to film programs produced prior to Sep-
tember 13, 1960, or an interim ruling that
the provisions of section 317 as it existed
prior to. September 13, 1960 (i.e., that
-only consideration provided to a station
licensee requires a sponsorship identifi-
cation announcement) shall govern
announcements with respect to filmed
programs produced prior to September
13, 1960; and a ruling under section
317(d) that a waiver shall be in effect
with reference to announcements of the
type required by the new section 317
with respect to filmed programs pro-
duced after September 13, 1960, but
before January 1, 1961. The public in-
terest considerations alleged in support
of the requested rulings were discussed
at paragraph 6, supra.

9. The Commission recognizes that
detailed, clarifying rules are necessary
to implement the Congressional intent
as expressed in the new provisions of
the Communications Act. We are also
mindful-as indeed is the petitioner-
of the fact that complex and intricate
business relationships and practices
heretofore not encompassed within the
terms of the Act must be analyzed,
evaluated and weighed against the pur-
poses of the legislation and must be
viewed vis-a-vis pertinent public in-
terest considerations which in them-
selves are many-faceted and graduated
in importance. It is for precisely these
reasons that the Commission is giving
the most serious consideration to the
drafting of appropriate rules which will
be equitable from the standpoint of
necessary public interest factors and
Congressional intent, yet will not raise
questions of arbitrariness or unneces-
sary restriction on the activities of those
to whom they will be applicable. It is
likewise for these reasons that the Corn-
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mission has sought-and will continue
to seek prior to and throughout the
course of formal rule making proceed-
ings-the comments and suggestions of
those parties so vitally interested in the
form and substance of the new rules.
Accordingly, although proceeding with
all deliberate speed in the drafting and
issuance of proposed rules, the Commis-
sion is not disposed to attempt to re-
solve the substantial questiorls which
now exist and will continue to exist
pending clarification and guidance from
the Commission in the form of rules
implementing the statute. The Com-
mission believes it unwise to immediately
attempt to issue proposed regulations
which, upon subsequent consideration,
might well prove to a degree to be re-
strictive, inappropriate and unrespon-
sive to the purpose of the new provi-
sions of law. But in following this
course, we are well aware of the appre-
hension and confusion currently existing
both within and without the broadcast-
ing and film industries concerning par-
ticular applicability of the new statute
to a given set of facts. We recognize
that the Individuals in the chain of pro-
gram production, distribution and pres-
entation are to a great extent inter-
dependent from the standpoint of
requesting of each other information
required to be announced by section 317
of the Act; that in many instances some
persons in this chain are presently un-
sure (in the absence of rules) as to what
disclosures must be made; and that de-
mands for "assurances" made upon film
producers by broadcast stations, in the
exercise of individual determinations. as
to the meaning of the law, may, in such
circumstances as these, result either in a
decrease in the amount of film material
which will be made available to the
public through television broadcast or
in substantial detriment to film pro-
ducers who follow procedures which the
Commission may ultimately find to have
been unnecessary. Accordingly, we are
of the opinion that the public interest
would be served by some form of interim
relief.

10. The Congress has included, as part
of the legislative history of Public Law
86-752, twenty-seven specific examples
of cases that illustrate the intended ef-
fect of the proviso which would exempt
from the announcement requirement in
the amendments of section 317 some of
the situations involving the furnishing
of services or property to licensees with-
out charge or at a nominal charge for
use on or in connection with broadcasts.
It is quite possible, however, that many
other situations will arise that do not
fall clearly within the examples given.
As to those new situations the Commis-
sion will issue rules to provide further
guidance to broadcast licensees and
others concerned. As we have stated,
pending the adoption of such Commis-
sion rules, we are of the opinion that
some form of interim relief is necessary
to assure the public the largest possible
choice of program material-so long as
the production and presentation of any
such program matter does not clearly
and unequivocally violate the clear
meaning and intent of the statute as
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expressed in the examples set forth in
House Report 1800, which sets forth in
readily understandable terms certain
practices which run afoul of section 317
of the Act, as amended. In considering
any form of interim relief, we must also
make it abundantly clear that under no
circumstances will such relief affect the
full force and applicability of those por-
tions of the Commission's rules dealing
with consideration pr6vided in connec-
tion with the broadcast of program mat-
ter dealing with controversial issues of
public importance.

11. Prior to the enactment of Public
Law 86-752, those producers of programs
for radio and television who were not
licensees of this Commission had no
statutory obligation to disclose their
business arrangements to broadcast li-
censees. However, as previously men-
tioned, new section 508 requires that
persons engaged in the production of
such programs must make an appropri-
ate disclosure to station licensees when
any money, service, or other valuable
consideration is given or paid for the in-
clusion of any matter in a program
broadcast by such licensee. Said section
508 provides a criminal penalty for fail-
ure of a program producer or other per-
son to make the required disclosure to
the broadcast licensee.

12. It Is clear that the new obligations
placed by section 508 upon the pro-
ducers of programs can only apply pro-
spectively from the effective date of the
new law, namely, September 13, 1960.
The new legislation to some extent
modifies the obligation upon broadcast

licensees to make announcements con-
cerning matter paid for and included in
programs broadcast by such licensees.
It imposed a statutory duty upon such
licensees to exercise reasonable diligence
in obtaining from program producers
and others the necessary information to
carry out their obligation to make ap-
propriate announcements. Further-
more, 'the proviso in section 317(a) (1)
was intended to permit certain practices
in the industry without the requirement
of an announcement in certain situations
including some which the Commission in
its Public Notice of March 16, 1960, had
interpreted as requiring an announce-
ment. The specific examples set forth
in House Report 1800 (pages 20-24) are
addressed to the aforementioned proviso.

13. We are of the view that to the ex-
tent that there is uncertainty in the
application of amended section 317, we
should exercise the authority of section
317(d) to waive the sponsorship identifi-
cation announcement in any case or
class of cases with respect to which we
determine that the public interest, con-
venience, or necessity does not require
the broadcasting of an announcement.
Such a waiver would be appropriate for
the period commencing September 13,
1960, and continuing until the effective
date of such rules and regulations as the
Commission shall promulgate to imple-
ment sections 317 and 508 of the Act.

14. It is not the purpose of this waiver
to permit general disregard of the obli-
gation on broadcast licensees to make
sponsorship identification announce-
ments. Rather, it is intended to provide
a measure of relief in those cases where

a licensee in good faith is unable to
ascertain with certainty his obligation
under section 317 as amended.

15. Accordingly, in view of the fore-
going: It is ordered, Under the authority
of section 317(d) of the Communications
Act, as amended, that, the instant Peti-
tion is granted to the extent provided for
below and is denied in all other respects.

It is further ordered, That, to the ex-
tent that the announcement require-
ments of section 317 of the Communica-
tions Act of 1934, as amended, may apply
to situations other than those within the
scope of the twenty-seven examples set
forth in House Report 1800 (86th Cong.,
2d Sess.) and those encompassed within
the Commission's rules relating to spon-
sorship identification in connection with
programs involving the discussion of
controversial issues of public importance,
such requirements of section 317 are
waived with respect to filmed or recorded
programs which have been or will be dis-
tributed or syndicated for broadcast use.

It is further ordered, That, absent
further order of the Commission, this
waiver shall remain in effect until the
date that rules implementing sections
317 and 508 of the Communications Act
are adopted by the Commission.

Adopted: November 16, 1960.

Released: November 21, 1960.

FEDERAL COMMUNICATIONS
COMMISSION,

[SEAL] BEN F. WAPLE,
Acting Secretary.

[F.R. Doc. 60-11008; Filed, Nov. 25, 1960;
8:51 a.m.]
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Proposed Rule Making
DEPARTMENT OF THE TREASURY

Bureau of Narcotics
[21 CFR Parts 302, 303, 304, 305,

3071

NARCOTIC DRUGS

Notice of Proposed Rule Making
Notice is hereby given pursuant to the

Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth in tentative form below are pro-
posed to be prescribed by the Commis-
sioner of Narcotics, with the approval
of the Secretary of the Treasury. Prior
to the final adoption of such regulations,
consideration will be given to any data,
views, or arguments pertaining thereto
which are submitted in writing to
the Commissioner of Narcotics, 1300 E
Street NW., Washington 25, D.C., and
received within a period of thirty days
from the date of publication of this notice
in the FEDERAL REGISTER. The proposed
regulations are to be issued under the
authority contained in section 17 of the
Narcotics Manufacturing Act of 1960 (74
Stat. 67; 21 U.S.C. 514).

The proposed amendments are as
follows:

In Part 302-Importation and Expor-
tation of Narcotic Drugs:

1. Section 302.17 Exportation is re-
vised to read as follows:
§ 302.17 Exportation.

(a) Except as otherwise provided in
paragraph (b) of this section, no per-
son shall in any manner export from or
take out of the United States, or cause
to be exported or taken out of the United
States any narcotic drug, nor shall any
carrier receive for exportation, or export,
or carry out of the United States any
narcotic drug, unless and until a permit,
in due form to export the narcotic drug
in each instance shall have been issued
by the Commissioner.

(b) A pharmaceutical preparation,
containing a narcotic drug, conforming
to the standards set forth in 26 CFR
151.422 as a Class "M" product may be
exported or taken out of the United
States without compliance with require-
ments set forth in §§ 302.17-302.27.

2. Section 302.19 Foreign import li-
cense or permit to be submitted is
amended by changing "legitimate" to
read "scientific". As so amended,
§ 302.19 reads as follows:
§ 302.19 Foreign import license or per-

mit to be submitted.
There shall also be submitted with the

application any import license or per-
mit (and a translation thereof if in a
foreign language) or a certified copy of
any such license or permit issued by
competent authorities in the country
of destination, or other documentary
evidence deemed adequate by the Com-
missioner showing that the merchandise

is consigned to an authorized permittee,
that it is to be applied exclusively to
medical and scientific uses within the
country of destination, that It will not
be reexported from such country, and
that there is an actual shortage of and
a demand for the merchandise for med-
ical and scientific uses within such
country. Verification by an American
consular officer of signatures on for-
eign import licenses will be necesary if
such licenses do not bear the seal of the
officer signing them.

In Part 303-Opium Poppies:
3. Section 303.6 Production in excess

of quantities named in licenses is re-
numbered § 303.7.

4. Section 303.8 Issuance of license to
manufacture is revoked and § 303.7 Ap-
plication for license to manufacture is
renumbered § 303.8 and is revised to
read as follows:

§ 303.8 License to manufacture.
Any person who desires to manufac-

ture opium or opium products from
opium poppies shall first obtain the re-
quired license and quota for the manu-
facture of a basic class of narcotic drug
and be subject to all of the provisions
and requirements of the Narcotics Man-
ufacturing Act of 1960 (Pub. Law 86-429,
74 Stat. 55), and the regulations issued
pursuant thereto (Part 307 of this chap-
ter). No further manufacturing license
shall be required. However, no license to
manufacture opium or opium products
from opium poppies shall be issued by
the Commissioner unless he finds that
the medical and scientific needs of the
United States for narcotic drugs are not
being or cannot be supplied from crude
opium obtained by importation.

5. Section 303.9 Limitations is renum-
bered section 303.6 and is revised to read
as follows:

§ 303.6 Limitations.

All licenses to produce opium poppies,
issued by the Commissioner, shall be
limited to such number, localities, and
areas as the Commissioner shall deter-
mine to be appropriate to supply the
medical and scientific needs of the
United States for opium or opium prod-
ucts, with due regard to provision for
reasonable reserves. It shall be the
policy of the Commissioner, so far as
practicable, to confine the production of
opium poppies to such areas as will per-
mit efficient and economical enforcement
of the narcotic laws and regulations.

In Part 304-Adjudication and Li-
censing Procedure:

6. Paragraph (g) of § 304.1 is revised
to read as follows:

§ 304.1 Adjudication and licensing.

(g) Functions of the Secretary of the
Treasury, or his delegate under Opiates
Act. Under subsection (g) of section
4-731 of the Internal Revenue Code of

1954, as amended by section 4(b) of the
Narcotics Manufacturing Act of 1960
(Pub. Law 86-429, 74 Stat. 57), the Sec-
retary of the Treasury or his delegate has
the function of making a determination,
after due notice and an opportunity for
public hearing, of what substances shall
be an "opiate" as that term is defined in
21 CFR Part 305.

In Part 305-Opiates:
7. Section 305.1 Hearing; notice is re-

vised to read as follows:

§ 305.1 Opiate. ,

(a) Definition. The word "opiate"
shall mean any drug (as defined in the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 321(g))) or other substance
found by the Commissioner of Narcotics
(after considering the technical advice
of the Secretary of Health, Education,
and Welfare, or his delegate, on the
subject) to have (1) an addiction-form-
ing or addiction-sustaining liability
similar to morphine or cocaine; or (2) to
be capable of conversion into a drug
having such addiction-forming or addic-
tion-sustaining liability with relative
technical simplicity and degree of yield
as to create a risk of improper use.

(b) Finding, Prior to making any
finding that a drug or other substance
is an "opiate" (as defined in paragraph
(a) of this section), the Commissioner
of Narcotics shall give due notice of his
Intention to consider the desirability of
making such a finding and afford an
opportunity for a public hearing to all
interested parties. Not less than twenty
days prior to the date set for a hearing,
the Commissioner shall cause to be pub-
lished in the FEDERAL REGISTER a notice
setting f6rth the date, time and place of
the proposed hearing. Any person de-
siring to be heard shall furnish written
notice to the Commissioner not later
than twenty days from the date notice
of hearing is published in the FEDERAL
REGISTER. If no written notice of a de-
sire to be heard Shall be received by the
Commissioner within such period of
twenty days, no hearing shall be held,
but the Commissioner shall proceed to
make a finding based on all available
evidence including pharmacological and
clinical tests of the drug. If written
notice of a desire to be heard is received
by the Commissioner within the pre-
scribed period of twenty days, the hear-
ing will be held in accordance with the
original notice. When the Commissioner
finds that a drug is an "opiate", he shall
proclaim such finding in the FEDERAL
REGISTER after which all of the provisions
of the Federal narcotic laws shall apply
to such drug.

(c) Termination. The Commissioner
of Narcotics may withdraw any previous
finding that a drug or other substance
is an "opiate" whenever he determines
that such previous finding was erroneous.
Such determination shall take effect im-
mediately upon publication in the FED-
ERAL REGISTER and the particular drug or
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other substance shall thereuion cease to
be an "opiate". The Commissioner may,
although he is not bound to, consider any
action taken by the World Health Or-
ganization pursuant to Article 3 of the
1948 Protocol in withdrawing a drug or
other substance previously declared an
"opiate".

§ 30J.2 [Revocation]

8. Section 305.2 Procedure is revoked.
Part 307-Manufacturing of Narcotic

Drugs:
9. A new Part 307-Manufacturing of

Narcotic Drugs, is added to read as fol-
lows:

GENERAL PROVISIONS

Sec.
307.51 Hearings.
307.52 Practice before Bureau of Narcotics.
307.53 Definitions.
307.54 Delegation of functions.

INTERNATIONAL CONTROL OF NARCOTIC DRUGS

307.61 Notifications, findings and decisions
under 1948 Protocol.

307.62 Findings by United Nations organs.
307.63 Withdrawal of narcotic drug from

international control.
BASIC CLASSES OF NARCOTIC DRUGS

307.71 Modification of list of basic classes
of narcotic drugs.

307.72 Establishment of a new basic class
of narcotic drug.

MANUFACTURE or NARCOTIC DRUGS

307.81

307.82

307.83

Restrictions on manufacture of
narcotic drugs.

Omission of a narcotic drug from
a basic class.

Manufacture for scientific research
and testing.

MANUFACTURERS' LICENSES

307.90 License to manufacture narcotic
drugs; generally.

307.91 Registration as a prerequisite to
issuance of license.

307.92 Requirements for license applica-
tions.

307.93 Action upon applications.
307.94 Factors go v e r n i n g issuance of

licenses.
307.95 Period of validity of licenses.
307.96 Assignment or transfer of licenses.
307.97 Warning to licensees for failure to

comply.
307.98 Order to show cause.
307.99 Suspension of licenses.
307.100 Revocation of licenses.

AUTHORITY To SEIZE NARCOTIC DRUGS, ORDER
FORMS AND TAX STAMPS

307.111 Sealing and safeguarding of nar-
cotic drugs.

307.112 Forfeiture of narcotic drugs.

MANUFACTURING QUOTAS

307.121 Manufacturing quotas for basic
classes of narcotic drugs; gener-
ally.

307.122 Individual manufacturing quotas.
307.123 Formula for fixing individual man-

ufacturing quotas.
307.124 Provisional manufacturing quotas.
307.125 Application for individual manu-

facturing quotas.
307.126 Increase in individual manufactur-

ing quotas.
307.127 Restrictions on disposition of basic

classes of narcotic drugs.

INCIDENTAL MANUFACTURE OF NARCOTIC
DRUGS

307.131 Exception from applicability of li-
cense and quota provisions.

MANUFACTURE OF NARCOTIC PRECURSORS

Sec.
307.141 Narcotic precursors.

IMPORTATION Or NARCOTIC DRUGS

307.151 Importation of narcotic drugs for
scientific purposes.

GENERAL PROVISIONS

§ 307.51 Hearings.

To the extent that a hearing under
the regulations in this part is required
pursuant to the provisions of the Ad-
ministrative Procedure Act (60 Stat.
237), such hearing shall be conducted in
accordance therewith. The Commis-
sioner may spedify such procedural rules
as may be necessary from time to time to
secure the efficient and expeditious con-
duct of hearings.

§ 307.52 Practice before Bureau of Nar-
cotics by former employees.

(a) Matters pending while employed.
No person having served as an agent, dis-
trict supervisor, administrative officer,
attorney or in any other capacity with
the Bureau of Narcotics shall, within two
years after the termination of his em-
ployment with the Bureau, practice or in
any manner act as an attorney or agent
or as the employee of an attorney or
agent in any matter pending during the
period of his employment therein, un-
less he shall first obtain the written con-
sent of the Commissioner. This consent
will not be granted unless it appears that
the applicant for such consent did not
give personal consideration to the matter
or gain knowledge of the facts involved
during and by reason of his employment
in the Bureau of Narcotics.

(b) Practice before Bureau. For the
purpose of this section, practice before
the Bureau shall include the preparation
of any statement, opinion or other paper
by any attorney, accountant, chemist,
pharmacologist or other expert filed with
the Commissioner.

§ 307.53 Definitions.

As used in this part:
The term "Act" means the Naxcotics

Manufacturing Act of 1960, Pub. Law
86-429 (74 Stat. 55).

The term "Bureau" means the United
States Bureau of Narcotics.

The term "Commissioner" means the
Commissioner of Narcotics.

The term "licensee" means a person
granted a license under section 8 of Act
to manufacture a basis class of narcotic
drug.

The term "manufacture" means the
production of a narcotic drug, either
directly or indirectly, by extraction from
substances of vegetable origin, or in-
dependently by means of chemical
synthesis or by a combination of extrac-
tion and chemical synthesis.

The term "narcotic", narcotics", or
"narcotic drugs" means any of the sub-
stances defined as narcotic drugs in sec-
tion 4731 (a) of the Internal Revenue
Code of 1954, as amended by section
4 (a) of the Narcotics Manufacturing Act
of 1960.

The term "person" includes an individ-
ual, partnership, corporation, associa-
tion, trust, or other institution or entity.

The term "1912 Convention" means
the International Opium Convention for
the Suppression of the Abuses of Opium
and other Drugs signed at the Hague,
January 23, 1912, and entered into force
with respect to the United States, Febru-
ary 11, 1915.

The term "1925 Convention" means the
International Opium Convention signed
at Geneva, February 19, 1925 to which
the United States is not a party.

The term "1931 Convention" means
the Convention for Limiting the Manu-
facture and Regulating the Distribution
of Narcotic Drugs, concluded at Geneva,
July 13, 1931, and entered into force with
respect to the United States July 9, 1933.

The term "1946 Protocol" means the
protocol amending the Conventions of
1912, 1925 and 1931, signed at Lake Suc-
cess on December 11, 1946, and entered
into force with respect to the United
States, August 12, 1947.

The term "1948 Protocol" means the
protocol bringing under international
control drugs outside the scope of the
1931 Convention, signed at Paris, No-
vember 19, 1948, and entered into force
with respect to the United States, Sep-
tember 11, 1950.

§ 307.54 Delegation of functions.
Treasury Department Order No. 180-5

issued by the Acting Secretary of the
Treasury, dated August 3, 1960 (25 F.R.
7544) provides as follows:

By virtue of the authority vested in me
by Reorganization Plan No. 26 of 1950 and
by P.L. 86-429, there is hereby delegated to
the Commissioner of Narcotics authority to
perform all the functions of the Secretary
of the Treasury under P.L. 86-429, 74 Stat.
55, cited as the "Narcotics Manufacturing
Act of 1960".

The functions herein transferred to the
Commissioner of Narcotics may be delegated
by him to subordinates as he deems necessary.

Regulations issued by the Commissioner
of Narcotics under the Narcotics Manufactur-
ing Act of 1960 shall be subject to approval
by the Secretary of the Treasury.

INTERNATIONAL CONTROL OF NARCOTIC
DRUGS

§ 307.61 Notifications, findings and de-
cisions under the 1948 Protocol.

(a) Notification given. The United
States is obligated, as a signatory state
Party to the 1948 Protocol to notify the
Secretary-General of the United Nations
whenever it considers that a drug which
is or may be used for medical or scientific
purposes is liable to the same kind of
abuse and productive of the same kind
of harmful effects as the drugs specified
in Article 1, Paragraph 2 of the 1931 Con-
vention and is not covered by that Con-
vention. The notification to the Secre-
tary-General of the United Nations shall
be made only after the Commissioner has
found and proclaimed such drug to be an
"opiate" in accordance with the proce-
dure prescribed by section 4731(g) of the
Internal Revenue Code of 1954, as
amended by section 4(b) of the Narcotics
Manufacturing Act of 1960.

(b) Notification received. When the
United States receives notification from
the Secretary-General of the United
Nations (pursuant to Article 1 or 2 of the
1948 Protocol) based on a decision of the
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World Health Organization or of the
Commission on Narcotic Drugs of the
Economic and Social Council that a drug
which is or may be used for medical or
scientific purposes and which is liable
to the same kind of abuse and productive
of the same kind of harmful effects as
the drugs specified in Article 1, Para-
graph 2 of the 1931 Convention, and is
not covered by the 1931 Convention, is
capable of producing addiction or of con-
version into a drug capable of producing
addiction, the Commissioner shall cause
to be published in the FEDERAL REGISTER

such decision of the World Health Or-
ganization or Commission on Narcotic
Drugs, unless such drug has already been
determined to be an "opiate" in accord-
ance with section 4731(g) of the Internal
Revenue Code of 1954, as amended by
section 4(b) of the Narcotics Manufac-
turing Act of 1960. From the time of
such publication, the drug will be subject
to the same control as an "opiate" in the
same manner as if it had been so deter-
mined and proclaimed by the Commis-
sioner pursuant to the procedure set
forth in section 4731(g) of the Internal
Revenue Code of 1954, as amended by
section 4(b) of the Narcotics Manufac-
turing Act of 1960.

§ 307.62 Findings by United Nations
organs.

(a) Arguments opposed to finding or
decision. Any person interested in the
domestic manufacture and distribution
for medical or scientific purposes of a
drug which becomes subject to control
by virtue of the procedure set forth in
§ 307.61(b), may submit to the Commis-
sioner of Narcotics written data, views,
briefs and argument opposed to such
finding or decision. The Commissioner
-shall transmit such written data, views,
briefs and argument to the Department
of State for transmittal to the
Secretary-General of the United Nations-
for consideration of the World Health
Organization or the Commission on Nar-
cotic Drugs, as the case may be, (under
Article 3 of the 1948 Protocol), as the
written opposition of such interested
party, and not necessarily as the views
of the United States.

(b) Revised finding or decision. If,
after the submission of written data,
views, and argument to the Secretary-
General of the United Nations in ac-
cordance with paragraph (a), the
United States receives a revised finding
or decision that the drug in question
is not capable of producing addiction
or conversion into a drug capable of pro-
ducing addiction and that the provisions
of the 1931 Convention shall not apply
to such drug, the Commissioner of Nar-
cotics shall cause such revised finding
or decision to be published in the FED-
ERAL REGISTER within ninety (90) days
of receipt thereof. From the time of
such publication, such drug shall cease
to be an "opiate", unless the Commis-
sioner has previously initiated an "opi-
ate" procedure pursuant to section
4731(g) of the Internal Revenue Code of
1954, as amended by section 4(b) of the
Narcotics Manufacturing Act of 1960.

FEDERAL REGISTER

§ 307.63 Witidrawal of Narcotic Drug
front International control.

General: When the United States re-
ceives a revised finding or decision (un-
der Article 3 of the 1948 Protocol) that a
drug already subject to the federal nar-
cotic laws as an "opiate" is not capable
of producing addiction or of conversion
into a drug capable of producing addic-
tion and that the provisions of the 1931
Convention shall not apply to such drug,
the Commissioner of Narcotics may, in
his discretion, cause to be published in
the FEDERAL REGISTER such revised find-
ing or decision and, from the time of
publication, such drug shall cease to be
an "opiate". If on the other hand the
Commissioner, in his discretion, does not
cause such revised finding or decision
to be published in -the FEDERAL REGISTER,

the drug in question shall continue to be
an "opiate".

BASIC CLASSES oF NARCOTIC DRUGS

§ 307.71 Modifica'tion of list of basic
class of narcotic drugs.

(a) Definition of "basic class" of nar-
cotic drug. The term "basic class" of
narcotic drug means any class of nar-
cotic drug which has been included in the
list enumerated in section 3(g) of the
Narcotics Manufacturing Act of 1960,
as such list may be altered from time-to
time by adding to, subtracting from, or
further defining any such class.

(b) Alteration of a basic class.
Whenever the Commissioner of Narcotics
shall, either upon. his own motion or upon
the application of an interested party,
determine that a narcotic drug as de-
fined in section 4731 of the Internal Rev-
enue Code of 1954, as amended by section
4 of the Narcotics Manufacturing Act of
1960, on the basis of its chemical struc-
ture and content possesses an addiction-
forming or addiction-sustaining liability
or convertibility into an addicting drug
so great as to present a hazard, if man-
ufactured and distributed, to the public
health and safety, he may alter the
classification set forth in section 3 (g) of
this Act by subtracting such basic class
from existing classification or he may
further define such basic class, as the
case may be. The Commissioner, prior
to making such alteration, shall cause to
be published in the FEDERAL REGISTER a
notice as to this proposed subtraction
or further definition of a basic class.
Such notice shall also apprise interested
parties of their right to request a hearing
as to the proposed alteration of a basic
class. "

(c) Addition of a new basic class to
existing classification. No new basic
class of narcotic drug shall be added by
the Commissioner to the established enu-
meration unless he shall first have de-
termined that;

(1) such drug is a narcotic drug as
defined by'section 4731 of the Internal
Revenue Code of 1954, as amended by
section 4 of the Narcotics Manufactur-
ing Act of 1960, or has caused to be pub-
lished in the FEDERAL REGISTER a deter-
mination to this effect pursuant to
section 5 of this Act; and

(2) to permit the manufacture of such
drug will not be contrary to the public
health and safety.

§ 307.72 Establishment of a new basic
class of narcotic drug.

(a) Request to establish a new basic
class of narcotic drug. A person inter-
ested in having a new basic class of nar-
cotic drug established, as provided in
§ 307.71, shall file a formal written re-
quest therefor with the Commissioner of
Narcotics on Bureau Form 187.

(b) Preparation of Bureau Form 187.
The applicant for the establishment of
a new basic class of narcotic drug in
preparing Bureau Form 187 shall, to
the extent available, render the follow-
ing information called for on the form:

(1) Generic name for drug;
(2) International non-proprietary

name of the drug;
(3) Chemical name or description

(structural formula) ;
(4) General description and composi-

tion;
(5) Therapeutic action and uses;
(6) Advantages, if any, over similar

drugs already in use;
(7) Known or suspected habituation

or addiction potentials;
(8) Known side effects, if any, and

precautions desirable in its use;
(9) Methods of administration and

recommended dosage;
(10) Nature of applicant's interest in

the drug.
(c) Submission of Bureau Form 185.

The applicant for the establishment of
a new basic class of narcotic drug, in
addition to the filing of Bureau Form
187, shall prepare and file Bureau Form
185. The prpose of this form is to pro-
vide the Commissioner with whatever
information is available respecting the
chemical formulas, physical properties
and general identification of new nar-
cotic drugs and their closely related
analogs, on which the Bureau is called
upon to take some action, particularly
new synthetics and newly prepared
opium. derivatives, whose properties are
not yet published in standard chemical
or pharmaceutical reference works.

(d) Addition of new basic class by
Commissioner. Where the Commis-
sioner, on his own initiative, determines
in accordance with paragraph (c) of
§ 307.71, that the addition of a new basic
class of narcotic drug to the existing
classification would not be contrary to
the public health and safety, he shall
cause a notice to this effect to be pub-
lished in the FEDERAL REGISTER. The
notice shall also apprise interested
parties that they may request a hearing
as to the proposed addition of a new
basic class of narcotic drug to the exist-
ing classification, as enumerated in sec-
tion 3(g) of the Act.

(e) Granting of application to estab-
lish a new basic class. If on the basis
of all the information before him, the
Commissioner determines that the ap-
proval of an application for the addition
of a new basic class to the existing
classification would be consistent with
the law and the public health and safety,
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he shall cause to be published in the
FEDERAL REGISTER a notice to the effect
that an application to establish a new
basic class of narcotic drug has been
made by a named applicant, specifying
the class of narcotic drug involved and
apprising all interested parties of their
right to request a hearing as to the pro-
posed addition of a new basic class to
the existing classifications. The notice
shall indicate that in the absence of
evidence convincing the Commissioner
that such course is inappropriate, he
intends to grant the application.

(f) Final determination to establish a
new basic class. The Commissioner,
after having determined under para-
graph (d) or (e) of this section that it
is consistent with law and the public
health and safety to establish a new
basic class of narcotic drug to the exist-
ing classification, shall cause to be
published in the FEDERAL REGISTER a
notice to this effect.

(g) Denial o1 application. If, on the
basis of all of the information before
him, the Commissioner determines that
the approval of an application for the
addition of a new basic class to the
existing classification would not be con-
sistent with law and the public health
and safety, he may deny such applica-
tion. Prior to denying such application,
the Commissioner shall afford the ap-
plicant an opportunity to present any
additional evidence relevant to the
application. If after such additional
evidence is presented, the Commissioner
determines that it would now be con-
sistent with the public health and safety
to grant such application, the provisions
of paragraph (f) of this section shall
apply.

(h) Opportunity for hearing. If the
Commissioner continues to be of the
opinion that the granting of the appli-
cation would not be consistent' with law
and the public health and safety, he
shall afford the applicant an opportu-
nity for a hearing, causing a notice to
this effect to be published'in the FEDERAL
REGISTER.

MANUFACTURE or NARCOTIC DRUGS

§ 307.81 Restriction on manufacture of
narcotic drugs.

General: Except as provided in
§ 307.83, it shall be unlawful for any
person to engage in the manufacture of
any narcotic drug or cause or permit
another to engage in the manufacture
of any narcotic drug unless:

(a) Such narcotic drug is included
in a "basic class" of narcotic drug (see
§ 307.71) ; and

(b) Such person holds a currently ef-
fective license for the manufacture of
such basic class of narcotic drug issued
pursuant to section 8 of the Act (see
§ 307.90); and

(c) Such person holds a currently ef-
fective manufacturing quota with respect
to such basic class of narcotic drug, as
set forth in section 11 of the Act (see
§ 307.121).

§ 307.82 Omission of a narcotic drug
from a basic class.

(a) No narcotic drug shall be manu-
factured unless it is included within a

basic class enumerated in section 3(g)
of the Narcotics Manufacturing Act of
1960, or established pursuant to section
6 of the Act.

(b) The fact that the Commissioner
shall have (1) determined that a drug
is a narcotic drug, or (2) caused a find-
ing or decision with respect to any drug
or other substance to be published in the
FEDERAL REGISTER pursuant to section 5
of the Narcotics Manufacturing Act of
1960 (see § 307.61), shall not require the
Commissioner to add such narcotic drug
to the classification set forth in section
3 (g) of the Act (see § 307.71 as to modi-
fication of list of basic class of narcotic
drugs), or to grant a manufacturing
quota pursuant to section 11 of the Act
(see § 307.121), for such narcotic drug,
if he finds that it would be contrary to
the public health and safety.

§ 307.83 Manufacturing f o r scientific
research and testing.

(a) Manufacture for scientific re-
search. The Commissioner of Narcotics
shall exempt from the provisions of
§ 307.90, any person desirous of manu-
facturing a narcotic drug exclusively for
research in the development of manu-
facturing processes for the drug, or for
chemical, pharmacological or medical
testing of such drug, for fitness for
medical or scientific use and for deter-
mination of its suitability for general
manufacture and distribution for medi-
cal or scientific use.

(b) Authorization to manufacture.
Written authorization from the Commis-
sioner to manufacture a narcotic drug
for scientific purposes must be obtained
prior to the undertaking of such manu-
facture. The Commissioner shall
grant such authorization only to those
public officials who have evidenced their
exemption from registration and pay-
ment of tax (26 CFR 151.221) with the
District Director of the Internal Revenue
Service or to persons registered in Class
I or Class VI, under section 4722 of the
Internal Revenue Code of 1954, as
amended, and who otherwise meet the
standards for licensing under subsection
(a) of section 8 of the Narcotics Manu-
facturing Act of 1960.

(c) Application for authorization to
manufacture. A person desiring to ob-
tain authorization to manufacture a
narcotic drug for scientific purposes shall
file an application therefor on Bureau
Form 190 in duplicate, which form is
available at the office of the Commis-
sioner, Bureau of Narcotics, Washington
25, D.C. If the drug to be manufactured
is produced by chemical synthesis,
whether or not from narcotic materials,
the application shall be accompanied by
an outline of the process of synthesis on

*Form 186, identifying the substances
from which it is to be made and those
resulting from each successive step of
the process, and indicating in each in-
stance whether the substance is isolated
and weighed or measured or whether it
remains in solution in a continuing proc-
ess of manufacture. The applicant need
not disclose on this form any technical
detail of the process which he regards
as an important trade secret, but in
order that the Commissioner may dis-

charge his responsibility under the law
with respect to narcotic precursors the
applicant must identify each substance
used and each substance resulting from
the successive stages of manufacture.
Information disclosed on Form 186 will
be held in confidence by the Bureau.

(d) Limitations on authorization.
Authorization to manufacture under this
section will be limited to narcotic drugs
not readily available to the researcher
from sources within the United States,
except where the development of new
or improved methods of production is
the object of the research to be under-
taken. In addition, the Commissioner
may specify a limitation on the quantity
of narcotic drug to be manufactured
under this section of the. regulations.

(e) Reports required. Persons au-
thorized to manufacture under this sec-
tion of the regulations and who are
Class I registrants shall render a quar-
terly report to the Commissioner on
Bureau Form 810 and its supplements
in accordance with 26 CFR 151.261.
Those persons who are Class VI regis-
trants shall render to the Commissioner
semi-annual reports on Bureau Form
192, as of June 30 and December 31 of
each year, to be submitted not later than
the 15th of the month following, ac-
counting for the manufacture and use
or other disposition of the drugs so
manufactured.

(f) Disposition of drugs manufac-
tured. All such drugs manufactured
under this section of the regulations
shall be used in research or otherwise
disposed of, as authorized by the Com-
missioner, within five years from the
date of manufacture, unless an extension
of time for completion of the research
has been requested in writing and
granted by the Commissioner.

(g) Suspension or revocation of au-
thorization. Any authorization granted
by the Commissioner under this section
of the regulations shall be subject to
suspension or revocation in accordance
with the procedure set forth in §§ 307.79
and 307.80 as to suspension or revocation
of licenses to manufacture.

MANUFACTURERS' LICENSES

§ 307.90 License to manufacture nar-
cotic drugs; generally.

(a) Every manufacturer of a basic
class or classes of narcotic drug shall
obtain a license for each such basic class
on or before January 1, 1961, if then al-
ready engaged in such manufacture. All
other persons desiring to engage in the
manufacture of a basic class or classes
of narcotic drug after January 1, 1961
shall obtain appropriate licenses for each
such basic class prior to undertaking
such manufacture. Issuance of a license
for the manufacture of any one basic
class of narcotic drug shall not entitle
the licensee to engage in any transaction
with respect to any other basic class of
narcotic drug.

(b) A person desiring to obtaina li-

cense as provided in paragraph (a) of
this section shall prepare and file an ap-
plication for such a license in accordance
with the procedure set forth in § 307.92.

11230



Saturday, November 26, 1960

§ 307.91 Registration as a prerequisite
to issuance of a license.

In addition to the conditions precedent
for the issuance of a license to manu-
facture a particular basic class of nar-
cotic drug as provided in § 307.90, each
applicant for a license must be registered
as a Class I registrant pursuant to the
provisions of sections 4721 and 4722 of
the Internal Revenue Code of 1954, as
amended (see 26 CFR Part 121 et seq.).
§ 307.92 Requirements for license

applications.

(a) Who may file. Any person may
file an application for a license to manu-
facture a basic class of narcotic drug
under section 8 of the Narcotics Manu-
facturing Act of 1960.

(b) Filing of applications. All appli-
cations for licenses must be filed in the'
office of the Commissioner, Bureau of
Narcotics, Washington 25, D.C. Appli-
cation shall be made on Bureau Form
188 in duplicate which form is available
at the above address. If the drug to be
manufactured is produced by chemical
synthesis, whether or not from narcotic
materials, the application shall be ac-
companied by an outline of the process
of synthesis on Form 186, identifying
the substances from which it is to be
made and those resulting from each suc-
cessive step of the process, and indicat-
ing in each instance whether the sub-
stance is isolated and weighed or
measured or whether it remains in solu-
tion in a continuing process of manu-
facture. The applicant need not disclose
on this form any technical detail of the
process which he regards as an important
trade secret, but in order that the Com-
missioner may discharge his responsi-
bility under the law with respect to nar-
cotic precursors the applicant must
identify each substance used and each
substance resulting from the successive
stages of manufacture. Information dis-
closed on Form 186 will be held in con-
fidence by the Bureau.

• (c) Separate applications. An appli-
cant who files separate applications to
manufacture more than one class of nar-
cotic drug need not repeat information
on each application. He may make ref-
erence on any application to information
which he has furnished on another ap-
plication, identifying such other appli-
cation by either file number, or if there
has been no file number assigned, by
basic class.

(d) Subscription of applications.
Each application, or amendment there-
to, and each written statement of fact
required by the Commissioner from any
applicant to enable the Commissioner to
determine whether an application should
be granted or denied, shall be personally
signed by the applicant, if an individual;
by a partner of the applicant, if a part-
nership; or by an officer of the applicant,
if an association or corporation.

(e) Contents of applications. (1)
Each application shall include all infor-
mation called for by Forms 186 and 188
unless the information called for is in-
applicable, in which case this fact shall
be indicated.

(2) The Commissioner may require an
applicant to submit such documents and

written statements of fact pertinent to
the subject matter of the application, as
in-the• Commissioner's judgment may be
necessary, or to amend the application
to make it more definite and certain.

(f) Acceptance of applications for
filing. (1) Applications submitted for
filing are dated by the office of the Com.-
missioner upon receipt and then for-
warded to the Returns Division of the
Bureau where an administrative exami-
nation is made to ascertain whether the
applications are complete. Applications
found to be complete or substantially
complete are accepted for filing and are
given a file number, which file number
shall be transmitted to the applicant to
be used on all future correspondence re-
lated to the application. In case of
minor defects as to completeness, the ap-
plicant will be requested to supply the
In i s s i n g information. Applications
which are not substantially complete will
be returned to the applicant.

(2) Acceptance of an application for
filing merely means that it has been the
subject of a preliminary review by the
Commissioner's administrative staff as
to completeness and has no relevance to
whether the application will be granted
or denied. Such acceptance will not
preclude the subsequent request for fur-
ther information.

(g) Defective applications. (1) Ap-
plications which are determined to be
patently not in accordance with these
regulations or the Commissioner's spe-
cific requirements as to a particular ap-
plicant, unless accompanied by an
appropriate request for waiver, will be
considered defective and will not be ac-
cepted for filing. If it is ascertained
that an application has been inadvert-
ently accepted for filing, the filing will
be cancelled. Requests for waiver or ex-
ception desired shall set forth the rea-
sons in support thereof, and will be
accepted or rejected in the dicretion of
the Commissioner.

(2) If-an applicant is requested by the
Commissioner to file any additional doc-
uments or information pertinent to the
application not included in the pre-
scribed application form, a failure to
comply with such request will be deemed
to render the application defective and
the filing of such application will be
cancelled.

(h) Amendments to applications.
(1) Any application may be amended as
a matter of right prior to the date of the
receipt of notice from the Commissioner
establishing a date for a hearing as re-
quested by the applicant in accordance
with § 307.93(d).

(2) Requests to amend an application
after it has been designated for hearing
will be considered only upon written per-
mission by the Commissioner, and will be
granted only for good cause shown.

(i) Withdrawal of applications' (1)
Any application may, upon request of the
applicant, be withdrawn as a matter of
right prior to the date of receipt of no-
tice from the Commissioner establishing
a date for a hearing as requested by the
applicant in accordance with § 307.93
(d). An applicant's request for the re-
turn of an application that has been

accepted for filing will be regarded as a
request to withdraw the application.

(2) Requests to withdraw an applica-
tion after it has been designated for a
hearing will be granted only for good
cause shown.

(3) Failure to.prosecute an applica-
tion or failure to respond to official cor-
respondence or request for additional
information will be treated as a request
by the applicant for withdrawal of his
application.

§ 307.93 Action upon applications.

(a) Notice of intention to grant ap-
plication. If after appropriate con-
sideration, the Commissioner finds that
it would be consistent with the public
interest to grant any application filed
pursuant to § 307.92, he shall so notify
the applicant. This notification, how-
ever, shall not be construed as granting
the application.

(b) Protest of grant of application.
After notification is given to the appli-
cant, as- provided in paragraph (a) of
this section, the Commissioner shall
cause to be published in the FEDERAL
REGISTER a notice to the effect that a
named applicant has applied for a license
to manufacture a particular basic class
of narcotic drug, and that such applica-
tion is being favorably considered. He
shall at the same time mail a copy of
this notice to every person who then
holds an effective license to manufacture
a narcotic drug in the basic class to
which the application applies or who has
a pending application therefor on file.
Within twenty days after the notice is
published in the FEDERAL REGISTER, any
interested person may file a written pro-
test with both the Commissioner and the
applicant against favorable considera-
tion of the application. Any such pro-
test shall specify with particularity the
facts relied upon as showing that a
license if granted to-the applicant would
not be in the public interest. Such in-
terested person may request a hearing
as to his protest. The Commissioner
shall, within twenty days after the filing
of a timely protest, designate a date for
a hearing. The Commissioner may re-
quire of the applicant that he file with
the Commissioner and the person mak-
ing the protest, a written statement
setting forth the grounds, if any, for his
opposition to the protest. If such state-
ment is required by the-Commissioner,
the applicant must file it within twenty
days after the demand upon him is made
by the Commissioner. Failure on the
part of the applicant to submit such
statement will be grounds for denial of
the application.

(c) Action on denial of license. If
upon examination of any application
prepared and filed by the applicant in
accordance with § 307.92, the Commis-
sioner is unable to find that it would be
consistent with the law and the public
interest to grant the application, he shall
notify the applicant that he is denying
the application and shall .state the
grounds and reasons for his action.

(d) Right of hearing after denial of
license. Following notice of denial, as
set forth in paragraph (c) of this section,
the applicant. within twenty days from
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receipt thereof, may present in writing
any reasons for disagreeing with the
Commissioner's denial of the application.
If the Commissioner thereafter deter-
mines that it is appropriate to give favor-

.able consideration to the application, the
provisions of paragraphs (a) and (b) of
this section shall apply. If the Com-
missioner adheres to his decision to deny
the application, he shall afford the appli-
cant an opportunity to be heard. If the
applicant elects to have a hearing, the
Commissioner shall specify a date for the
"hearing and shall appropriately notify
the applicant and each licensee who
holds an effective license to manufacture
the basic class of narcotic drug to which
the application relates and every person
who has on file an application to manu-
facture the basic class of narcotic drug
involved. The Commissioner shall also
cause to be published in the FEDERAL
REGISTER a notice to the same effect.

(e) Joinder of parties and consolida-
tion of hearings. All interested persons
are permitted to participate in any hear-
ing under this section and may be com-
pelled by the Commissioner to do so or
waive their rights to be heard. The
Commissioner may direct that more than
one application to manufacture a basic
class of narcotic drug be consolidated for
the purpose of a hearing. After consoli-
datiof, an application will be retained
for hearing notwithstanding that prior to
hearing any other application with which
it has been consolidated has been dis-
missed, or amended or otherwise removed
from the hearing.

§ 307.94 Factors governing issuance of
licenses.

In determining whether to issue a li-
cense to an applicant to manufacture a
particular basic class of narcotic drug,
under § 307.90, the Commissioner shall be
governed by whether the issuance of the
license would tend to achieve the objec-
tives set forth in section 8 of the Nar-
cotics Manufacturing Act of 1960.

§ 307.95 Period of validity of license.

The Commissioner shall designate the
form which the license to be issued pur-
suant to § 307.90 shall take. The license
once issued, shall not require any renewal
and shall remain in effect, subject only
to annual renewal of registration as re-
quired in section 8(b) of the Narcotics
Manufacturing Act of 1960, unless other-
wise revoked or suspended pursuant to
section 9 of the Act (see §§ 307.99-
307.100), or voluntarily surrendered.

§ 307.96 Assignment or transfer of li-
censes.

No license nor any right granted there-
under shall be assigned or otherwise
transferred except upon.such conditions
as the Commissioner may specifically
designate and then only pursuant to his
written consent.
§ 307.97 Warning to licensee for failure

to comply.

(a) Failure to comply, generally.
Where a licensee has failed to comply
with any of the provisions of these regu-
lations or has failed to operate in ac-
cordance with any provision of the
federal narcotic laws and regulations,

the Commissioner of Narcotics may serve
written notice upon such licensee calling
his attention to the facts or conduct of
such licensee without serving an order to
show cause as provided in § 30A.98. The
licensee may then be accorded an oppor-
tunity to demonstrate or achieve com-
pliance with all lawful requirements, and
to render a full and complete explanation
as to the matter brought to his attention
by the Commissioner.

(b) Willful failure to comply. Where
the Commissioner of Narcotics considers
the licensee's failure to comply with any
of the provisions of these regulations or
his failure to operate in accordance with
any provision of the federal narcotic laws
and regulations is willful or contrary to
the public health and safety, the Com-
missioner shall issue an order to show
cause, pursuant.to § 307.98.

§ 307.98 Orders to show cause.

(a) Before revoking any license, the
Commissioner shall serve upon the li-
censee an order to show cause why an
order of revocation should not be issued.
Any such order to show cause shall con-
tain a statement of the basis thereof, and
shall call upon such licensee to appear
before the Commissioner at a time and
place stated in the order, but in no event
less than thirty days after the date of
receipt of such order, and give evidence
upon the matter specified therein.

(b) In order to avail himself of the
opportunity to be heard, the licensee
shall within thirty days of the date of the
receipt of the order file with the Com-
missioner a written statement that he
will appear in accordance with the order
and will present evidence on the matter
specified in the order. If the licensee
fails to file such written statement within
the time specified in this paragraph, the
right to a hearing shall be deemed to
have been waived.

(c) Where a hearing is waived under
paragraph (b) of this section, or where
the licensee has failed to appear after
having stated that he would do so, the
allegations of fact 'contained in the order
to show cause will be deemed to be
correct.

(d) Where a hearing is waived, not
under paragraph (b) of this section, but
rather by written formal waiver, the
licensee may submit to the Commissioner
a written statement in mitigation or
justification within thirty days of the
date of receipt of the order to show cause.

(e) Any order of revocation issued
pursuant to this section of the regula-
tions by the Commissioner shall include
a' statement by him of his findings and
grounds and reasons therefor and shall:

(1) Specify the effective date of the
order; and

(2) Cause such order to be served on
the licensee.

(f) Any'proceeding under this section
shall be independent of, and not in lieu
of, criminal prosecution or other pro-
ceedings under this Act or any other law
of the United States.

§ 307.99 Suspension of licenses.

(a) The Commissioner may suspend
any license, when or at any time after he
issues an order to show cause under
§ 307.98, In any case where he finds that

the public health, safety or interest re-
quires such suspension.

(b) Where the Commissioner orders a
license suspended under paragraph (a)
of this section, the licensee shall send
the license to the Commissioner in Wash-
ington, D.C., promptly upon receipt of
the notice of suspension.

(c) Any suspension ordered by the
Commissioner, as provided in this section
of the regulations, shall continue in
effect until the conclusion of any revoca-
tion proceeding, including judicial re-
view thereof, if any, unless sooner with-
drawn by the Commissioner, or dissolved
by a court of competent jurisdiction.

§ 307.100 Revocation of licenses.

(a) Any license issued pursuant to
section 8 of the Narcotics Manufacturing
Act of 1960 may be revoked by the Com-
missioner if the licensee

(1) Has been convicted of violating or
conspiring to violate any law of the
United States or of any State where the
offense involves any activity or trans-
action with respect to narcotic drugs; or

(2) Has violated or failed to comply
with any duly promulgated regulation
relating to narcotic drugs, and such vio-
lation or failure to comply reflects ad-
'versely on the licensee's reliability and
integrity with respect to narcotic drugs.

(b) In the case of a licensee who is
the holder of more than one license is-
sued pursuant to section 8 of the Act, the
Commissioner may. revoke under para-
graph (a) of this section one or all of the
licenses issued to such licensee.

AUTHORITY To SEIZE NARCOTIc DRUGS,
ORDER FORMS AND TAX STAMPS

§ 307.111 Sealing and safeguarding of
narcotic drugs.

(a) The Commissioner of Narcotics on
or after ordering the suspension or revo-
cation of a licensee's license under
§ 307.99 or § 307.100 may order that all
narcotic drugs, whether or not taxes have
been paid thereon, owned or possessed
by such licensee and all unused order
forms and narcotic tax stamps owned or
possessed by such licensee be placed
under seal under the supervision of a
representative of the Bureau of Nar-
cotics, pending final disposition of the
revocation proceeding.

(b) The representative of the Bureau,
referred to in paragraph (a) of this sec-
tion, shall, in the presence of the licensee
or his representative, prepare an inven-
tory, in triplicate, of all items thus placed
under seal. The original inventory shall
be forwarded to the Commissioner of
Narcotics, the duplicate copy shall be
forwarded to the narcotic District Super-
visor of the district wherein the sealing
takes place and the triplicate copy shall
be given to the affected licensee.

(c) A licensee may make no disposi-
tion of any item placed under seal. The
licensee shall be responsible for safe-
guarding all sealed items to insure
against their disposition and to protect
them against being tampered with.

§ 307.112 Forfeiture of narcotic drugs.

(a) When a revocation order, under
§ 307.100, becomes final, all narcotic
drugs, unused order forms and tax
stamps relating to narcotic drugs, owned
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or possessed by the affected licensee, shall
be forthwith confiscated, and when con-
fiscated shall be deemed to be forfeited
to the Government.

(b) Representatives of the Bureau of
Narcotics when confiscating narcotic
drugs, unused order forms and tax
stamps, shall determine whether there
has been any disposition of or tampering
with any such items that had been sealed
pursuant to § 307.111.

(c) At the time of confiscating nar-
cotic drugs, unused order forms and tax
stamps which have not previously been
ordered sealed and safeguarded under
§ 307.111, the representatives of the Bu-
reau of Narcotics who are confiscating
the items shall, in the presence of the
licensee or his representative, prepare an
inventory in triplicate of the items being
confiscated. The original inventory
shall be forwarded to the Commissioner
of Narcotics, the duplicate copy shall be
forwarded to the narcotic District Super-
visor of the district wherein the confls-
cation was made and the triplicate copy
shall be given to the licensee from whom
the confiscation was made, and shall be
retained by him for a period of not less
than two years.

(d) Representatives of the Bureau of
Narcotics at the time of confiscating
narcotic drugs pursuant to this section
may, as the Commissioner of Narcotics
directs, either destroy accumulated nar-
cotic wastes and undesired narcotic
drugs or dispose of such wastes and
drugs pursuant to the procedures set
forth in paragraph (e) of this section.

(e) All confiscated items not destroyed
shall be delivered to the narcotic District
Supervisor of the district wherein the
confiscation takes place. The narcotic
District Supervisor will forward the nar-
cotic drugs thus confiscated to the Com-
missioner of Narcotics (Drugs Disposal
Committee) for proper disposition in
accordance with the provisions of 26
CFR 151.491. Confiscated unused order
forms and tax stamps shall be forwarded
to the District Director of the Internal
Revenue Service of the district wherein
the licensee was registered for cancel-
lation of such order forms and for dis-
position of the tax stamps. No refund
will be allowed for tax stamps forfeited
to the Government under this section
of the regulations.

MANUFACTURING QUOTAS

§ 307.121 Manufacturing quotas f o r
basic classes of narcotic drugs; gen-
erally.

(a) In order to carry out the treaty
obligations of the United States, the
Commissioner of Narcotics shall, on or
before June 1, of each year, make deter-
minations of the total quantity of each
basic class of narcotic drug necessary to
be manufactured during that calendar
year to provide for the estimated medical
and scientific needs of the United States,
for lawful export requirements, and for
the establishment and maintenance of
reserve stocks.

(b) In fixing yearly manufacturing
quotas for each basic class of narcotic
drug, the Commissioner of Narcotics
shall consider the total needs for the
procurement of such drugs for further
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manufacturing or processing by regis- § 307.123 Formula for fixing individual
tered manufacturers who do not hold nmanufacturing quotas.
quotas to manufacture such basic class (a) Time for fixing of quotas. Upon
of narcotic drug. In order that such in- application therefor, the Commissioner
formation may be available to the Corn- of Narcotics shall, on or before June 1
missioner each registered manufacturer of each year fix individual manufactur-
who does not hold a manufacturing ing quotas for the manufacture of each
quota shall on or before November 30, basic class of narcotic drug.
notify the Commissioner in writing on (b) Sufficiency of manufacturing quo-
Bureau Form 194 of the amount of each tas. Subject to the right of 'the Corn-
basic class of narcotic drug which he misioner of Narcotics to reduce, limit,
desires to procure in the following year suspend or revoke any manufacturing
for further manufacturing or processing. quota, any quota established for a licen-
The Commissioner shall notify each per- see for the manufacture of a basic class
son who has filed Bureau Form 194 of narcotic drug shall be sufficient to
whether the request thereon was relied cover the licensee's estimated require-
upon by the Commissioner in fl;King the ment for the calendar year in question
annual manufacturing quotas. When as to-
the Commissioner states that he has . (1) His "net disposal" (as defined iut
relied upon any such forms he shall also paragraph (c)) for such calendar year;
state the amount which he took into • (2) His inventory at the close of such
account and such amount shall be known calendar year; and subject to such other
as the "purchase quota" of the person factors as the Commisioner may deter-
filing the form. Such purchase quotas mine should be taken into consideration
will be based upon the applicant's pre- in arriving at a proper quota Under all
vious yearly requirements and upon his the circumstances (i.e., licensee's cur-
reasonably anticipated requirements. rent net disposal rate, the trend of such

(c) Notwithstanding the provisions of net disposal rate during the preceding
(b) of this section, Bureau Form 194 calendar year or years, the licensee's pro-
need not be filed by any registered man- duction cycle and current inventory
ufacturer who uses less than one kilo- position, the economic and physical
gram of all basic classes of narcotic availability of raw materials used by the
drugs annually, licensee in the production of such basic

§ 307.122 Individual manufacturing class of narcotic drug, yield and stability
quotas. problems, emergency situations such as

(a) Fixing of individual manufactur- catastrophies and strikes, and any other(a) ixig o iniviualmanfacur-factors which the Commissioner deems
ing quotas. The Commissioner of Nar- actorich to Commider nr de

cotics shall upon application fix annual appropriate to consider in arriving at the
proper quota under the circumstances).manufacturing quotas for each licensee (c) Definition of "net disposal". Theholding a license to manufacture each tr ntdsoa"masteqattbasi cl~s f nacotc dug ad i soterm "net disposal" means thle quantity

basic class of narcotic drug and in so of a basic class of narcotic drug sold,
doing shall be governed by the provisions exchanged, given away, used in the pro-
of section 11 of .the. Narcotics Manufac- exch an oter a a s onarcotio
turing, Act of 1960. duction of another basic class of narcotic

(b) Reducing individual. manufactur- drug for which the manufacturer is i-
ing quotas. The Commissioner of Nar- censed, or otherwise disposed of (as such
cotics, after having established individ- or contained in or combined with other
ual manufacturing quotas for a basic drugs compounded by the manufacturer
class of narcotic drug may reduce an in- of such basic class) by the manufac-
dividual manufacturing quota which he turer during a stated peiod, less thehas previously fixed, so as to prevent the quantity of any such basic class of nar-
asgrevi y ofied, mnactorent uothe cotic drug returned to the manufacturer
aggregate of the manufacturing quotas by a customer arid any quantity sold
outstanding or to be granted from ex- or transferred to another licensed man-
ceeding the established quota for theufcuroftesmbaiclsofa-
basic class of narcotic drug. ufacturer of the same basic class of nar-

(c) Production in excess of quota. No cotic drug.

person shall knowingly manufacture any (d) Definition of "inventory". The

narcotic drug in any quantity in excess term "inventory" means all factory and

of any quota which he holds. When a branch stocks (whether held by the man-

licensee who under a quota as originally ufacturer under Class I or Class II reg-

fixed, or as reduced by the Commissioner istration as provided in 26 CFR 151.41)

of Narcotics under paragraph (b) of this of a basic class of narcotic drug manu-

section, has already manufactured a factured or otherwise acquired by a li-

basic class of narcotic drug in excess of censee, whether in bulk, marketable

the quota, such excess shall be sub- packages, or contained in pharmacutical
tracted by the Commissioner of Narcot- preparations in the possession of the li-

ics from the licensee's manufacturing censee and all subsidiary companies, if

quota for the following year. any, of such licensee.

(d) Proportionate reduction of manu- (e) Establishment of manufacturing

facturing quota. Any reduction of an quotas. Subject to the right of the Corn-
individual manufacturing quota shall be missioner of Narcotics to reduce, limit,
in the same proportion as the reduction suspend or revoke any manufacturing
of the aggregate of the established ot quota, the quota for each licensed man-

quota ufacturer shall not be less than the
for the basic class of narcotic drug or in sum of-I
the proportion that a quota to a new (1) Such licensed manufacturer's net
licensee may require in order to keep the disposal of such basic class of narcotic
aggregate of the individual quotas from drug during the immediately preceding
exceeding the established quota for the calendar year or the average of the
basic class of narcotic drug. three immediately preceding calendar
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years in which such manufacturer pro-
duced such basic class of narcotic drug,
whichever is greater; and

(2) One-half of such manufacturer's
net disposal of such basic class of nar-
cotic drug during the immediately pre-
ceding calendar year;

less such manufacturer's inventory of
such basic class of narcotic drug on De-
cember 31 of the preceding calendar
year.

(f) Manufacturing quotas for new li-
censees. Subject to the right of the
Commissioner of Narcotics to reduce,
limit, suspend or revoke any manufac-
turing quota, the Commissioner, upon
application therefor, shall fix a quota
for any licensed manufacturer of a basic
class of narcotic drug who has not man-
ufactured such basic class of narcotic
drug during one or more of the three im-
mediately preceding calendar years, in
an amount adequate to cover such man-
ufacturer's reasonably anticipated re-
quirements for the current calendar
year.

§307.124 Provisional manufacturing
quotas.

(a) A licensed manufacturer, be-
tween January 1 of any year and the
time when he receives a quota for such
ye9 .r under § 307.123 may manufacture
a provisional quota of the basic class of
narcotic drug for which he is licensed.

(b) The provisional quota referred
to in paragraph (a) of this section, ex-
cept as provided in paragraph (c) of
this section shall be not more than 75
per centum of whichever of the follow-
ing is greater:

(1) Such licensee's aggregate net dis-
posal of such basic class of narcotic drug
during the twelve months immediately
preceding September 30 of the preced-
iing year; or

(2) Twelve times such licensee's aver-
age monthly net disposal of such basic
class of narcotic drug for the thirty-
three months immediately preceding
September 30 of the preceding year.

(c) The Commissioner of Narcotics
may, for good cause, raise or lower the
provisional quota percentage provided
for in paragraph (b) of this section. Any
Increase or decrease in percentage pro-
vided for by the Commissioner shall
apply to the provisional quotas of all
licenses for the basic class of narcotic
drug Involved.

§ 307.125 Application f o r individual
manufacturing quotas.

(a) Each person'desirouis of manufac-
turing a basic class of narcotic drug
for which he holds a currently effective
manufacturing license, shall file an ap-
plication for -an individual manufac-
turing quota on Bureau Form 189 for.
each such basic class of narcotic drug.
Bureau Form 189 shall be filed with the
Commissioner of Narcotics no later than
March 1 of each year in which the
licensee desires to manufacture such
basic class of narcotic drug.

(b) Any person who is not desirous of
manufacturing a basic class of narcotic
drug for which he holds a currently
effective manufacturing license, shall
notify the Commissioner of Narcotics no

later than March 1 of any year In which
he does riot desire to manufacture such
basic class of narcotic drug.

(c) Any person who after having filed
an application for an individual manu-
facturing quota under paragraph (a) of
this section, decides not to manufacture
such basic class of narcotic drug or to
discontinue the manufacture of such
basic class of narcotic drug, shall forth-
with notify the Commissioner of Nar-
cotics, in writing, to this effect.

§ 307.126 Increase in individual manu.
facturing quotas.

(a) Any licensee who holds a manu-
facturing quota for a basic class of nar-
cotic drug may file an application on
Bureau Form 189 with the Commissioner
of Narcotics for an increase in such
manufacturing quota in order for him
to meet his estimated net disposal, in-
ventory and other requirements during
the remainder of such calendar year.

(b) The Commissioner of Narcotics,
in passing upon a licensee's application
for an increase in his manufacturing
quota, shall take into consideration any
occurrences since the filing of such
licensee's initial quota application that
may require an increased manufactur-
ing rate by such licensee during the
balance of the calendar year. In passing
upon such application the Commissioner
may also, take into consideration the
amount, if any, by which his determina-
tion of the total quantity for the basic
class of naicotic drug to be manufac-
tured under § 307.121, exceeds the ag-
gregate of all the individual manufac-
turing quotas for the basic class of
narcotic drug, and the equitable distri-
bution of such excess among other
licensees.
§ 307.127 Restrictions on disposition of

narcotic drugs.

(a) No licensee may dispose of any
quantity of a basic class of narcotic drug
to any prrson for further manufacturing
or processing unless such person notifies
the licensee that:

(1) He is registered (or otherwise
exempt from registration) as a Class I
or-Class V manufacturer, as provided in
26 CFR 151.41,

(2) He has filed Bureau Form 194,
(3) He has been notified by the Com-

missioner that the Commissioner has
relied upon such Form in establishing
the total yearly quota (see § 307.121),
and

(4) He certifies that he has not ob-
tained, and is not obtaining basic class
narcotic drugs in excess of the purchase
quota specified in the Commissioner's
notification.

(b) Notwithstanding the provisions of
paragraph (a) of this section a licensee
holding a manufacturing quota for a
basic class of narcotic drug may dispose
of such drug to a registered manufac-
turer who qualifies within the exemption
set forth in § 307.121(c) providing the
latter notifies the licensee that

(1) The registered manufacturer is
not required to have a purchase quota
because his total purchases for the cal-
endar year of all basic classes of nar-
cotic drugs will not exceed one kilogram,
and

(2) He certifies that he has not ob-
tained and is not obtaining a total quan-
tity of all basic classes of narcotic drugs
in excess of one kilogram.

INCIDENTAL -MANUFACTURE OF NARCOTIC

DRUGS

§ 307.131 Exception from applicability
of license and quota provisions.

(a) Any licensee who, incidentally
but necessarily, manufactures a narcotic
drug as a result of his manufacture of
a basic class of narcotic drug for which
he holds a license and manufacturing
quota under the regulations in this part,
shall be exempt from the require-
ment of a license and quota under the
regulations in this part as to such result-
ing narcotic drug.

(b) No license or quota shall be re-
quired for any quantity of narcotic drug
which incidentally but necessarily re-
sults from the manufacture of any non-
narcotic substance not covered by the
regulations In this part.

(c) Any incidentally but necessarily
resulting" narcotic drug, within the
meaning of paragraphg (a) or (b) of
this section which is a basic class of nar-
cotic drug, shall be disposed of in the
following ways only:

(1) By transfer to another manufac"
turer who holds a license to manufacture
such basic class of narcotic drug. Before
such transfer can be made, however, the
manufacturer desirous 6f making such
transfer shall first apply to the Corn.
missioner of Narcotics in writing for
approval to transfer specified quantities
of such resulting narcotic drugs to a
specified transferee or transferees. No
transfer is authorized unless the Com-
missioner approves such transfer in writ-
ing in advance thereof.

(2) By shipment to the narcotic Dis-
trict Supervisor as excess and undesired
narcotic drugs pursuant to 26 CFR
151.474; or

(3) By destruction in the presence of
a representative of the Bureau of Nar-
cotics, authorized by the Commissioner
of Narcotics to witness such destruction.

(d) Any incidentally but necessarily
resulting narcotic drug within the mean-
ing of paragraph (a) or (b) of this sec-
tion which is not a basic class of nar-
cotic drug, may be disposed of in one of
the following ways only:
* (1) By shipment to the narcotic Dis-
trict Supervisor as excess and undesired
narcotic drugs pursuant to 26 CFR
151.474; or

(2) By destruction in the presence of
a representative of the Bureau of Nar-
cotics, authorized by the Commissioner
of Narcotics to witness such destruction.

(e) A manufacturer may retain a re-
sulting narcotic drug within the mean-
ing of paragraph (a) or (b) of this sec-
tion only for such period of time as is
reasonably necesary for him to make dis-
position of such drug in the manner pro-
vided in this section.

MANUFACTURE OF NARCOTIC PRECURSORS

§ 307.141 Narcotic precursors.

(a) Definition of "narcotic precursor".
The term "narcotic precursor" means a
substance other than a narcotic drug
which the Commissioner has found to be
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(1) An immediate chemical precursor
of a narcotic drug;

(2) Produced primarily for use in the
manufacture of a narcotic drug; and

(3) Used or likely to be used, in, the
manufacture of a narcotic drug by per-
sons other than persons licensed under
section 8 of the Narcotics Manufactur-
ing Act of 1960, to manufacture such
narcotic drug.
Before finding a substance to be a nar-
cotic precursor, the Commissioner shall
give dde notice in the FEDERAL REGISTER
and afford an opportunity for public
hearing to interested persons.

(b) Requirements as to persons en-
gaging in transactions with respect to
narcotic precursors. Any person who is
engaged in the manufacture, compound-
ing, packaging, selling, dealing in or
giving away of a narcotic precursor, as
defined in paragraph (a) of this section,
shall:

(1) Maintain records as prescribed in
paragraph (d) of this section; and

(2) Prepare and submit an annual re-
port on Bureau Form 193 on or before
February 15 of each year.

(c) Exception to applicability of para-
graph (b). The provisions of paragraph
(b) of this section shall not apply to a
person manufacturing a narcotic pre-
cursor who holds a license to manufac-
ture a basic class of narcotic drug under
section 8 of the Narcotics Manufacturing
Act of 1960, provided that the narcotic
precursor manufactured by such licensee
is to be used exclusively by him for the
manufacture of the basic class of nar-
cotic drug for which he holds a license.

(d) Procedure as to maintenance of
records and preparation of annual re-
port. The manufacturer of a substance
which has been declared a narcotic pre-
cursor shall keep for a period of not less
than two years such records as will en-
able him to supply the Commissioner ac-
curate information as to the quantity qf
such precursor manufactured or other-
wise acquired by him, his dispositions
thereof, the names and addresses of the
persons to whom supplied, the quantity
supplied to each and the use for which
intended. The annual report on Form
193 shall include a summary of this in-
formation for the calendar year.

IMPORTATION OF NARCOTIC DRUGS

§ 307.151 Importation of narcotic drugs
for scientific purposes.

(a) Exemption for scientific purposes.
Notwithstanding the provisions of § 302.1
of this chapter, the Commissioner of
Narcotics may issue a formal permit to
certain classes of persons desiring to
import any narcotic drug or drugs (in-
cluding crude opium and coca leaves)
for scientific purposes only.

(b) Application for import permit.
Application for a permit to import shall
be made to the Commissioner on Bureau
Form 191. The applicant for such import
permit shall also prepare and submit to
the Commissioner, Bureau Form 185
(Drug Identification Sheet), where the
substance to be imported is a narcotic
drug not described in the standard ref-
erence works on drugs and chemicals.

(c) Limitation on authorization to
import. Imports under this section will
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be limited to narcotic drugs not readily
available to the applicant from sources
within the United States, unless ques-
tions of origin, types or particular meth-
ods of production are elements of the
research objectives. Applicants for im-
port permits licensed under section 8 of
the Narcotics Manufacturing Act of
1960, who as part of their manufactur-
ing business maintain branch or subsid-
iary manufacturing establishments in
foreign countries may be issued import
permits for occasional imports of sam-
ples of the products of these foreign
branches or subsidiaries for the purpose
of research or spot check analyses to
establish or maintain proper chemical
and therapeutical standards of their
products. However, an' applicant will
not be granted an import permit to make
continuous or regular imports of sam-
ples of recurring batches or lots of the
same product for routine factory con-
trols. Each importation desired must
be separately applied for and be covered
by a separate'import permit.

(d) Disposition. All drugs imported
under this section shall be used in re-
search or otherwise disposed of as au-
thorized by the Commissioner, within
five years from the date of their import,
unless an extension of time for com-
pletion of the research has been granted
by the Commissioner.
(e) Reports. Persons importing nar-

cotic drugs under this section shall ren-
der to the Commissioner semi-annual
reports on Bureau Form 192, as of June
30 and December 31 of each year, to
be submitted not later than the 15th of
the month following, accounting for the
importation and use or other disposition
of the .narcotic drug or drugs so
imported.

10. Add under § 302.1 the following
cross reference:

CROSS REFERENCE: For importation of nar-
cotic drugs for scientific purposes only see
§ 307.151 of this chapter.
(26 U.S.C. 4731(g), as amended by sec. 4,
Pub. Law 86-429 (74 Stat. 57), 21 U.S.C.
188e, 56 Stat. 1046, 21 U.S.C. 173, 182, as
amended by secs. 15, 16, Pub. Law 86-429
(74 Stat. 66, 67), sec. 17, Pub. Law 86-429
(74 Stat. 67) )

Dated: November 21, 1960.

[SEAL] H. J. ANSLINGER,
Commissioner of Narcotics.

Approved:

A. GILMORE FLUES,
Acting Secretary o1 the Treasury.

[F.R. Doe. 60-10977; Filed, Nov. 25, 1960;
8:46 a.m.]

Internal Revenue Service

[26 CFR (1954) Part 1]

INCOME TAX; TAXABLE YEARS BE-
GINNING AFTER DECEMBER 31,
1953

Carryover of Excess Contributions to
Certain Taxable Years of Employer

Notice Is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth in tentative form below are pro-
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posed to be prescribed by the Commis-
sioner of Internal Revenue, with the ap-
proval of the Secretary of the Treasury
or his delegate. Prior to the final adop-
tion of such regulations, consideration
will be given to any comments or sug-
gestions pertaining thereto which are
submitted in writing, in duplicate, to the
Commissioner of Internal Revenue, At-
tention: T:P, Washington 25, D.C.,
within the period of 30 days from the
date of publication of this notice in the
FEDERAL REGISTER. Any person submit-
ting. written comments or suggestions
who desires an opportunity to comment
orally at a public hearing on these pro-
posed regulations should submit his re-
quest, in writing, to the Commissioner
within the 30-day period. In such a
case, a public hearing will be held, and
notice of the time, place, and date. will
be published in a subsequent issue of
the FEDERAL REGISTF. The proposed
regulations are to be issued under the
authority contained -in section 7805 of
the Internal Revenue Code of 1954 (68A
Stat. 917; 26 U.S.C. 7805).

[SEAL] DANA LATHAM,
Commissioner of Internal Revenue.

The Income Tax Regulations (26 CFR
Part 1) under section 404 of the Internal
Revenue Code of 1954, relating to deduc-
tion for contributions to employees'
plans, are hereby amended to provide
rules with respect to the carryover of
excess contributions to certain taxable
3ears of the employer.

PARAGRAPH 1. Paragraph (a) of § 1.404
(a)-3 is amended to read as follows:

§ 1.404(a)-3 Contributions of an em-
ployer to or under an employees'
pension trust or annuity plan that
meets the requirements of section
401(a); application of section 404
(a) (1).

(a) If contributions are paid by an
employer to or under a pension trust or
annuity plan for employees and the gen-
eral conditions and limitations applicable
to deductions for such contributions are
satisfied (see § 1.404(a)-i), the con-
tributions are deductible under section
404(a) (1) -or (2) if the further condi-
tions provided therein are also satisfied.
As used in this section, a "pension trust"
means a trust forming part of a pension
plan and an "annuity plan" means a pen-
sion plan under which retirement bene-
fits are provided under annuity or insur-
ance contracts without a trust. This sec-
tion is also applicable to contributions
to a foreign situs pension trust which
could qualify for exemption under sec-
tion 501(a) except that it is not created
or organized and maintained in the
United States. For the meaning of"pension plan" as used in this section,
see paragraph (b) (1) i) of § 1.401-1.
Where disability pensions, insurance, or
survivorship benefits incidental and di-
rectly related to the retirement benefits
under a pension or annuity plan are pro-
vided for the employees or their benefi-
ciaries by contributions under the plan,
deductions on account of such incidental
benefits are also covered under section
404(a) (1) or (2). See paragraph (a)
(3) of § 1.402(a)-1 as to taxability to
employees of cost of incidental insurance
protection. In order to be deductible
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under section 404(a) (1), contributions
to a pension trust must be paid in a tax-
able year of the employer which ends
with or within a year of the trust for
which it is exempt under section 501(a).
Contributions paid in such a taxable
year of the employer may be carried over
and deducted in a succeeding taxable
year of the employer in accordance with
section 404(a) (1) (D), whether or not
such succeeding taxable year ends with
or within a taxable year of the.trust for
which it is exempt under section 501(a).
See § 1.404(a)-7 for rules relating to the
limitation on the amount deductible in
such a succeeding taxable year of the
employer. See § 1.404(a)-8 as to con-
ditions for deductions under section 404
(a) (2) in the case of an annuity plan.
In either case, the deductions are also
subject to further limitations provided in
section 404(a) (1). The limitations pro-
vided in section 404(a) (1) are, with an
exception provided for certain yeafs un-
der subparagraph (A) thereof (see
§ 1.404(a)-4), based on the actuarial
costs of the plan.

PAR. 2. Section 1.404(a)-4 is amended
(A) by revising paragraph (a), (B) by
revising paragraph (b), and (C) by add-
ing a new paragraph (d) 'at the end
thereof. These amended and added
provisions read as follows:

§ 1.404(a)-4 Pension and annuity
plans; limitations under section 404
(a) (1) (A).

(a) Subject to the applicable general
conditions and limitations (see § 1.404
(a)-3), the initial limitation under sec-
tion 404(a) (1) (A) is 5 percent of the
compensation otherwise paid or accrued
during the taxable year to all employees
under the pension or annuity plan. This
initial 5-percent limitation applies to the
first taxable year for which a deduction
is allowed for contributions to or under
such a plan and also applies to any sub-
sequent year (other than one described
in paragraph (d) of this section) for
which the 5-percent figure is not reduced
as provided in this section. For years to
which the initial 5-percent limitation
applies, no adjustment on account of
prior experience is required. If the con-
tributions do not exceed the initial 5-per-
cent limitation in the first taxable year
to which this limitation applies, the tax-
payer need not submit actuarial data for
such year.

(b) For the first taxable year follow-
ing the first year to which the initial
5-percent limitation applies, and for
every fifth year thereafter, or more fre-
quently where preferable to the tax-
payer, the taxpayer shall submit with his
return an actuarial certification of -the
amount reasonably necessary to provide
the remaining unfunded cost of past and
current service credits of all employees
under the plan with a statement ex-
plaining all the methods, factors, and
assumptions used in determining such
amount. This amount may be deter-
mined as the sum of (1) the unfunded
past service cost as of the beginning of
the year, and (2) the normal cost for
the year. Such costs shall be deter-
mined by methods, factors, and assump-

tions appropriate as a basis of limita-
tions under section 404(a) (1) (C).
Whenever requested by the district di-
rector, a similar certification and state-
ment, shall be submitted for the year or
years specified in such request. The dis-
trict director will malke periodical ex-
aminations of such data at not less than
5-year intervals. Based upon such ex-
aninations the Commissioner will re-
duce the limitation under section 404
(a) (1) (A) below the 5-percent limita-
tion for the years with respect to which
he finds that the 5-percent limitation
exceeds the amount reasonably neces-
sary to provide the remaining unfunded
cost of past and current service credits
of all employees under the plan. Where
the limitation is so reduced, the reduced
limitation shall apply until the Commis-
sioner finds that a subsequent actuarial
valuation shows a change to be neces-
sary. Such subsequent, valuation may
be made by the taxpayer at any time and
submitted to the district director with
a request for a change in the limitation.
See, however, paragraph (d) of this sec-
tion with respect to taxable years to
which the limitation under section 404
(a) (1) (A) does not apply.

(d) The limitation under section 404
(a) (1) (A) shall not be used for purposes
of determining the amount deductible
for a taxable year of the employer which
ends with or' within a taxable year of
the pension trust during which it is not
exempt under section 501(a), or, in the
case of an annuity plan, during which it
does not meet the requirements of sec-
tion 404(a) (2), or which ends after the
trust or plan has terminated. See
§ 1.404(a)-7 for rules relating to the
limitation which is applicable for pur-
noses of determining the amount deduct-
ible for such a taxable year of the
employer.

PAR. 3. Section 1.404(a)-5 is amended
(A) by revising paragraph (a) and (B)
by adding a new paragraph (e) at the
end thereof. The amended and added
provisions read as follows:

§ 1.404(a)-5 Pension and annuity
plans;. limitations under section 404
(a) (1) (B).

(a) Subject to the applicable general
conditions and limitations (see § 1.404
(a)-3), under section 404(a) (1) (B), de-
ductions may be allowed to the extent of
limitations based on costs determined by
distributing the remaining unfunded
cost of the past and current service
credits with respect to all employees
covered under the trust or plan as a level
amount or level percentage of compensa-
tion over the remaining service of each
such employee except that, as to any
three individuals with respect to whom
more than 50 percent of such remaining
unfunded cost is attributable, the re-
maining unfunded cost attributable to
such individuals shall be distributed
evenly over a period of at least five tax-
able years. See, however, paragraph (e)
of this section with respect to taxable
years to which the limitation under sec-
tion 404(a) (1) (B) does not apply.

* * * * *

(e) The limitation under section
404(a) (1) (B) shall not be used for pur-
poses of determining the amount deduct-
ible for a taxable year of the employer
which ends with or within a taxable.year
of the pension trust during which it is
not exempt under section 501(a), or, in
the case of an annuity plan, during
which it does not meet the requirements
of section 404(a) (2), or which ends after
the trust or plan has terminated. See
§ 1.404(a)-7 for rules relating to the
limitation which is applicable for pur-
poses of determining the amount deduct-
ible for such a taxable year of the
employer.

PAR. 4. Section 1.404(a)-6 is amended
to read as follows:

§ 1.404(a)-6 Pension and annuity
plans; limitations under section 404(a) (1) (C).

(a) Application to a taxable year of
the employer which ends with or within
a taxable year of the pension trust or
annuity plan for which it is exempt
under section 501(a) or meets the re-
quiremdnts of section 404(a) (2). (1)
The rules in this paragraph are appli-
cable with respect to the limitation un-
der section 404(a) (1) (C) for taxable
years of the employer which end with
or within a taxable year of the pension
trust for which it is exempt under sec-
tion 501(a), or, in the case of an an-
nuity plan, during which it meets the
requirements of section 404(a) (2). See
paragraph (b) of this section for rules
relating to the limitation under section
404(a) (1) (C) for other taxable years
of the employer.

- (2) Subject to the applicable general
conditions and limitations (see § 1.404
(a)-3), in lieu of amounts deductible
under the limitations of section 404(a)
(1) (A) and section 404(a) (1) (B), de-
ductions may be allowed under section
404(a) (1) (C) to the extent of limita-
tions based on normal and past service
or Supplementary costs of providing
benefits under the plan. "Normal cost"
for any year is the amount actuarially
determined which would'be required as
a contribution by the employer in such
year to maintain the plan if the plan
had been in effect from the beginning
of service of each then included employee
and if such costs for prior years had
been paid and all assumptions as to in-
terest, mortality, time of payment, etc.,
had been fulfilled. Past service or sup-
plementary cost at any time is the
amount actuarially determined which
would be required at such time to meet
all the future benefits provided under
the plan which would not be met by fu-
ture normal costs and employee con-
tributions with respect to the employees
covered under the plan at such time.

(3) The limitation under section
404(a) (1) (C) for any taxable year to
which this paragraph applies is the sum
of normal cost for the year plus an
amount not in excess of one-tenth of
the past service or supplementary cost
as of the date the past service or sup-
plementary credits are provided under
the plan. For this purpose, the normal
cost may be determined by any generally
accepted actuarial method and may be
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expressed either as (i) the aggregate of
level amounts with respect to each em-
ployee covered under the plan, (ii) a
level percentage of payroll with respect
to each employee covered under ,the
plan, or (iii) the aigregate of the single
premium or unit costs for the unit cred-
its accruing during the year with respect
to each employee covered under the
plan, provided, in any case, that the
method is reasonable in view of the pro-
visions and coverage of the plan, the
funding medium, and other applicable
considerations. The limitation may in-
clude one-tenth of the past service or
supplementary cost as of the date the
provisions resulting in such cost were
put into effect, but it is subject to ad-
justments for prior favorable experience.
See § 1.404(a)-3. In any case, past serv-
ice or supplementary costs shall not be
included in the limitation for any year
in which the amount required to fund
fully or to purchase such past service
or supplementary credits has been de-
ducted, since no deduction is allowable
for any amount (other than the normal
cost) which is paid in after such credits
are fully funded or purchased.

(b) Application to a taxable year of
the employer which does not end with or
within a taxable year of the pension
trust or annuity plan for which it is
exempt under section 501(a) or meets
the requirements of section 404(a) (2).

(1) The rules in this paragraph are
applicable with respect to the limitation
under section 404(a) (1) (C) for taxable
years of the employer which end with
or within a taxable year of the pension
trust during which it is not exempt
under section 501(a), or, in the case of
an annuity plan, during which it does
not meet the requirements of section
404(a) (2), or which end after the trust
or plan has terminated. Since contri-
butions paid in such taxable years of the
employer are not deductible under sec-
tion 404(a) (1) or (2) (except as pro-
vided in section 404(a) (6)), the limi-
tation under section 404(a) (1) (C) for
such taxable years relates only to the
amount of any excess contributions that
may be carried over to such taxable
years under section 404(a) (1) (D).

(2) Subject to the applicable general
conditions and limitations (see § 1.404
(a) -3), deductions may be allowed under
section 404(a) (1) (C) for taxable years
ofthe employer to which this paragraph
applies to the extent of limitations based
on past service or supplementary costs
of providing benefits under the plan.
For definition of the "past service or
supplementary cost at any time", see
paragraph (a) (2) of this section.

(3) The limitation under section 404
(a) (1) (C) for any taxable year to which
this paragraph applies is an amount not
in excess of one-tenth of the past service
or supplementary cost as of the date the
past service or supplementary credits
are provided under the plan. The lim-
itation under section 404(a) (1) (C) is
subject, however, to adjustments for
prior favorable experience. In any case,
no amounts are deductible under section
404(a) (1) (C) for any year to which this
paragraph applies if the amount required
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to fund fully or to purchase the past
service or supplementary credits has
been deducted in prior taxable years of
the employer.

PAR. 5, Section 1.404(a)-7 is amended
to read as follows:
§ 1.404(a)-7 Pension and annuity

plans; contributions in excess of limi-
tations under section 404(a)(1);
application of section 404(a)(1)
(D).

When contributions paid by an em-
ployer in a taxable year to or under a
pension or annuity plan exceed the lim-
itations applicable under section 404(a)
(1) but otherwise satisfy the conditions
for deduction under section 404(a) (1)
or (2), then in accordance with section
404(a) (1) (D), the excess contributions
are carried over and are deductible in
succeeding taxable years of the employer
in order of time pursuant to the follow-
ing rules:

(a) In the case of a succeeding taxable
year of the employer which ends with
or within a taxable year of the pension
trust for which it is exempt under sec-
tion 501(a), or, in the case of an annuity
plan, during which it meets the require-
ments of section 404(a) (2), such excess
contributions are deductible to the ex-
tent of the difference between the
amount paid and deductible in such suc-
ceeding taxable year and the limitation
applicable to such year under section
404(a) (1) (A), (B), or (C).

(b) In the case of a succeeding taxable
year of the employer which ends with or
within a taxable year of the pension
trust during which'it is not exempt under
section 501(a), or, in the case of an
annuity plan, during which it does not
meet the requirements of section 404(a)
(2), or which ends after the trust or
plan has terminated, such excess con-
tributions are deductible to the extent
of the limitation applicable to such year
under section 404(a) (1) (C) (see para-
graph (b) of § 1.404(a)-6).
The provisions of section 404(a) (1) (D)
are to be applied before giving effect to
the provisions of section 404(a) (7) for
any year. The carryover provisions of
section 404(a) (1) (D), before effect has
been given to section 404(a) (7), may be
illustrated by the following example for
a plan put into effect in a taxable year
ending December 31, 1954:

Taxable Year Ending Dec. 31, 1954
Amount of contributions paid in

year --------------------- $100, 000
Limitation applicable to year ------ 60, 000
Amount deductible for year ------ 60, 000

Excess carried over to suc-
ceeding years ------------- 40, 000

Taxable Year Ending Dec. 31, 1955
Amount of contributions paid in

year ------------------------ $25,000
Carried over from previous years. 40, 000

Total deductible subject to
limitation ---------------- 65, 000

Limitation applicable to year --- 50,000
Amount deductible for year ------ 50, 000

Excess carried over to suc-
ceeding years ------------ 15, 000
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Taxable Year Ending Dec. 31, 1956

Amount of contributions paid
in year ------------------------ $10,000

Carried over from previous years-- 15, 000

Total deductible subject to
limitation ---------------- 25,000

Limitation applicable to year --- 45, 000
Amount deductible for year ------ 25, 000

Excess carried over to suc-
ceeding years ------------ None

PAR. 6. Paragraph (a) (2) of § 1.404
(a)-8 is amended to read as follows:

§ 1.404(a)-8 Contributions of an em-
ployer under an employees' annuity
plan which meets the requirements of
section 401(a); application of sec-
tion 404(a) (2).

(a) *. * *

(2) The contributions must be paid in
a taxable year of the employer which
ends with or within a year of the plan for
which it meets the applicable require-
ments with respect to discrimination set
out in section 401(a) (3), (4), (5), and
(6). See §§ 1.401-3 and 1.401-4. Contri-
butions paid in such a taxable year of the
employer may be carried over and de-
ducted in a succeeding taxable year of
the employer in accordance with section
404(a) (1) (D), whether or not such suc-
ceeding taxable year ends with or within
a taxable year of the plan for which it
meets the requirements set out in section
401(a) (3), (4), (5), and (6). The re-
quirements set out in section 401(a) (3),
(4), (5), and (6) are considered to be
satisfied for the period beginning with
the date on which an annuity plan was
put into effect and ending with the fif-
teenth day of the third month following
the close of the taxable year of the em-
ployer in which the plan was put into
effect, if all provisions of the plan which
are necessary to satisfy such require-
ments are in effect by the end of such
period and have been made effective for
all purposes with respect to the whole of
such period. See section 401(b) and
§ 1.401-5. It should be noted that the
period in which a plan may be amended
to qualify under section 401(b) ends be-
fore the date taxpayers, other than cor-
porations, are required to file income tax
returns.

PAR. 7. Section 1.404(a)-9 is amended
(A) by revising paragraphs (a), (b), (c),
(d), and (e) and (B) by revising the
heading of the illustration in paragraph
(g). These amended provisions read as
follows:

§ 1.404(a)-9 Contributions of an em-
ployer. to an employees' profit-shar-
ing or stock bonus trust that meets
the requirements of section 401(a);
application of section 404(a)(3)
(A).

(a) If contributions are paid by an
employer to a profit-sharing or stock
bonus trust for employees and the gen-
eral conditions and limitations appli-
cable to deductions for such contribu-
tions are satisfied (see § 1.404(a)-1), the
contributions are deductible under sec-
tion 404(a) (3) (A) if the further condi-
tions provided therein are also satisfied.
In order to be deductible under the first,
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second, or third sentence of section 404
(a) (3) (A), the contributions must be
paid (or deemed to have been paid under
section 404(a) (6)) in a taxable year of
the employer which ends with or within
a taxable'year of the trust for which it
is exempt under section 501(a) and the
trust must not be designed to provide
retirement benefits for which the con-
tributions can be determined actuarially.
Excess contributions paid in such a tax-
able year of the employer may be carried
over and deducted in a succeeding tax-
able year of the employer in accordance
with the third sentence of section 404(a)
(3) (A), whether or not such succeeding
taxable year ends with or within a tax-
able year of the trust for which it is
exempt under section 501(a). This sec-
tion is also applicable to contributions to
a foreign situs profit-sharing or stock
bonus trust which could qualify for ex-
emption under section 501 (a) except that
it is not created or organized and main-
tained in the United States.

(b) The amount of deductions under
section 404(a) (3) (A) for any taxable
year is subject to limitations based on
the compensation otherwise paid or
accrued by the employer during such
taxable year to employees who are
beneficiaries under the plan. For pur-
poses of computing this limitation, the
following rules are applicable:

(1) In the case of a taxable year of
the employer which ends with or within
a taxable year of the trust for which it
is exempt under stetion 501(a), the
limitation shall be based on the com-
pensation otherwise paid or accrued by
the employer during such taxable year
of the employer to the employees who,
in such taxable year of the employer,
are beneficiaries of the trust funds
accumulated under the plan.

(2) In the case of a taxable year of
the employer which ends with or within
a taxable year of the trust during which
it is not exempt under section 501(a),
or which ends after the trust has termi-
nated, the limitation shall be based on
the compensation otherwise paid or ac-
crued by the employer during such tax-
able year of the employer to the em-
ployees who, at any time during the
one-year period ending on the last day
of the last calendar month during which
the trust was exempt under section 501
(a), were beneficiaries of the trust funds
accumulated under the plan.
For purposes of this paragraph, "com-
pensation otherwise paid or accrued"
means all of the compensation paid or
accrued excePt that for which a deduc-
tion is allowable under a plan that
qualifies under section 401(a), including
a plan that qualifies under section 404
(a) (2). The limitations under section
404(a) (3) (A) apply to the total amount
deductible for contributions to the trust
regardless of the manner in which the
funds of the trust are invested, applied,
or distributed, and no other deduction is
allowable on account of any benefits
provided by contributions to the trust
or by the funds thereof. Where contribu-
tions are paid to two or more profit-
sharing or stock bonus trusts satisfying
the conditions for deduction under sec-
tion 404(a) (3) (A), such trusts are con-
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sidered as a single trust in applying
these limitations.

(c) The primary limitation on deduc-
tions for a taxable year is 15 percent of
the compensation otherwise paid or ac-
crued by the employer during such tax-
able year to the employees who are
beneficiaries under the plan. See para-
graph (b) of this section for rules for
determining who are the beneficiaries
under the plan.. (d) In order that the deductions may
average 15 percent of compensation
otherwise paid or accrued over a period
of years, where contributions in some
taxable year are less than the primary
limitation but contributions in some
succeeding taxable year exceed the pri-
mary limitation, deductions in each suc-
ceeding year are subject to a secondary
limitation instead of to the primary
limitation. The secondary limitation
for any year is equal to the lesser of
(1) twice the primary limitation for the
year, or (2) any excess of (i) the aggre-
gate of the primary limitations for the
year and for all prior years over (ii) the
aggregate of the deductions allowed or
allowable undbr the limitations pro-
vided in section 404(a) (3) (A) for all
prior years. Since contributions paid
into a profit-sharing or stock bonus trust
are deductible under section 404(a)
(3) (A) only if they are paid (or deemed
to have been paid under section 404
(a)(6)) in a taxable year of the em-
ployer which ends with or within a
taxable year of the trust for which it
is exempt under section 501(a), the
secondary limitation described in this
paragraph is not applicable with respect
to determining amounts deductible for
a taxable year 'of the employer which
ends with or within a taxable year of
the trust during which it is not exempt
under section 501(a), or which ends
after the trust has terminated. See
paragraph (e) of this section for rules
relating to amounts which are deductible
in such a taxable year.

(e) In any case when the contribu-
tions in a taxable year exceed the
amount allowable as a deduction for
the year under section 404(a) (3) (A),
the excess is deductible in succeeding
taxable years, in order of time, in ac-
cordance with the following limitations:

(1) If the succeeding taxable year
ends with or within a taxable year of the
trust for which it is exempt under sec-
tion 501(a), such excess is deductible
in any such succeeding taxable year in
which the contributions are less than
the primary limitation for that year;
but the total deduction for such succeed-
ing taxable year cannot exceed the lesser
of (i) the primary limitation for such
year, or (ii) the sum of the contribu-
tions in such year and the excess contri-
butions not deducted under the limita-
tions of section 404(a) (3) (A) for prior
years.

(2) If the succeeding taxable year
ends with or within a taxable year of
the trust during which it is not exempt
under section 501(a), or if such succeed-
ing taxable year ends after the trust
has terminated, the total deduction for
such succeeding taxable year cannot
exceed the lesser of (i) the primary limi-
tation for such succeeding taxable year,

or (ii) the excess contributions not
deducted under the limitations of sec-
tion 404(a) (3) (A) for prior years.

In no case, however, are excess contri-
butions deductible in a succeeding tax-
able year if such contributions were not
paid (or deemed to have been paid under
section 404(a) (6)) in a taxable year of
the employer which ends with or within
a- taxable year of the trust for which it
is exempt under section 501(a).

(g) * • ,

Illustration of provisions of section 404(a)
(3) (A) for a plan put intb effect in the
taxable (calendar) year 1954, befdre giving
effect to section 404(a) (7) (all figures
represent thousands of dollars and all tax-
able (calendar) years are years which end
with or within a taxable year of the trust
for which it is exempt under section
501(a))

• * * * *

PAR. 8. Section 1.404(a)-13 is amended
(A) by revising paragraph (a) and (B)
by changing the heading of the illustra-
tion in paragraph (c). These amended
provisions read as follows:

§ 1.404(a)-13 Contributions of an em-
ployer where deductions are allow-
able under section 404(a) (1) or
(2) and also under section 404(a)
(3); application of section 404 (a)
(7).

(a) Where deductions are allowable
under section 404(a) (1) or (2) on ac-
count of contributions under a pension or
annuity plan and deductions are also al-
lowable under section 404(a) (3) for the
same taxable year on account of con-
tributions to a profit-sharing or stock
bonus trust, the total deductions under
these sections are subject to the pro-
visions of section 404 (a) (7) unless no
employee who is a beneficiary under the
trusts or plans for which deductions are
allowable under section 404(a) (1) or (2)
is also a beneficiary under the trusts for
which deductions are allowable under
section 404(a) (3). The provisions of
section 404(a) (7) apply only to deduc-
tions for overlapping trusts or plans,
i.e., for all trusts or plans for which de-
ductions are allowable under section
404(a) (1), (2), or (3) except (1) any
trust or plan for which deductions are
allowable under section 404(a) (1) or (2)
and which does not cover any employee
who is also covered under a trust for
which deductions are allowable under
section 404(a) (3), and (2) any trust for
which deductions are allowable under
section 404(a) (3) and which does not
cover any employee who is also covered
under a trust or plan for which deduc-
tions are allowable under section 404(a)
(1) or (2). The limitations under sec-
tion 404(a) (7) for any taxable year of the
employer are based on the compensation
otherwise paid or accrued during the
year by the employer to all employees
who, in such year, are beneficiaries of
the funds accumulated under one or
more of the overlapping trusts or plans.
For purposes of the preceding sentence,
if the taxable year of the employer with
respect to which the limitation is being
computed ends with or within a taxable
year of any of the overlapping trusts or
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plans during which any such trust is not
exempt under section 501 (a) or, in the
case of a plan, during which it does not
meet the requirements of section 404(a)
(2), or if such taxable year of the em-
ployer ends after any such trust or plan
has terminated, then, with respect to
such trust or plan, those employees, and
only those employees, who, at any time
during the one-year period ending on
the last day of the last calendar month
during which the trust was exempt un-
der section 501(a), or the plan met the
requirements of section 404(a) (2), were
beneficiaries of the funds accumulated
under such trust or plan shall be con-
sidered the beneficiaries of such trust or
plan in the taxable year of the employer
with respect to which the limitation is
being computed. For purposes of this
paragraph, "compensation otherwise
paid or accrued" means all of the com-
pensation paid or accrued except that
for which a deduction is allowable un-
der a, plan that qualifies under section
401(a), including a plan that qualifies
under section 404(a) (2),

S * * S *

Illustration of application of provisions of
section 404(a) (7) and of treatment of car-
ryovers for overlapping pension and profit-
sharing trusts put into effect In 1954 and
covering the same employees (all figures
represent thousands of dollars and all tax-
able (calendar) years of the employer are
years which end with or within a taxable
year of the trust for which it is exempt
under section 501 (a))

[F.R. Doe. 60-10992; Filed, Nov. 25, 1960;
8:49 a,m.]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration

121 CFR Part 121 1

FOOD ADDITIVES

Notice of Filing of Petition

Pursuant to the provisions of the Fed-
eral Food, Drug and Cosmetic Act (sec.
409(b) (5),• 72 Stat. 1786; 21 U.S.C. 348
(b) (5)), notice is given that a petition
has been filed by Grain Processing Cor-
poration, Muscatine, Iowa, proposing the
issuance of a regulation for the safe use
of dried algae meal in chicken feed to
enhance the color of egg yolks and
broilers.

The filing of this petition for the use
of the above identified substance as a
food additive is without prejudice to later
consideration under the provisions of the
color additives amendments of 1960 to
the Federal Food, Drug and Cosmetic Act.

Dated: November 21, 1960.

tSEAL3 J. K. Kra,
Assistant to the Commissioner

of Food and Drugs.

[P.R. Doe. 60-10988; ?iled, Nov. 25, 1960;
8:48 a.m.1
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FEDERAL AVIATION AGENCY
[14 CFR Part 5071
[Reg. Docket No. 5711

AIRWORTHINESS DIRECTIVES
Vickers Viscount 745D Aircraft

Pursuant to the authority delegated to
me by the Administrator (14 CFR Part
405), notice is hereby given that the Fed-
eral Aviation Agency has under consid-
eration a proposal to amend Part 507 of
the regulations of the Administrator to
include an airworthiness directive re-
quiring corrective measures to prevent
further failures of brake attachment
flanges on the main landing gear ram
foot fitting of certain Vickers Viscount
745D aircraft.

Interested persons may participate in
the making of the proposed rule by sub-
mitting such written data, views or argu-
ments as they may desire. Communica-
tions should be submitted in duplicate to
the Docket Section of the Federal Avia-
tion Agency, Room B-316, 1711 New York
Avenue NW., Washington 25, D.C. All
communications received on or before
December 29, 1960, will be considered by
the Administrator before taking action
on the proposed rule, The proposals
contained in this notice may be changed
in light of comments received. All com-
ments submitted will be available, in the
Docket Section. for examination by in-
terested persons when the prescribed
date for return of comments has expired.
This proposal will not be given further
distribution as a draft release.

This amendment is proposed under the
authority of sections 313 (a), 601 and 603
of the Federal Aviation Act of 1958 (72
Stat. 752, 775, 776; 49 U.S.C.. 1354(a),
1421, 1423).

In consideration of the foregoing, it is
proposed to amend § 507.10(a) of Part
507, (14 CFR Part 507), by adding the
following airworthiness directive:

VICKERS. Applies to all Viscount Model 745D
aircraft with Dunlop "Inorganic" AH.-
50961/2 main wheel brake units.

Compliance required as indicated, unless
already accomplished.

Due to failure of the main landing gear
Tam foot fitting brake attachment flange,
pre-Mod D.2781 Standard, the following must
be accomplished.

(a) All brake units P/N AH.50961/2 in serv-
ice must be inspected at the next main wheel
removal to ensure that shoulders of dowels
(P/N AHO.36232) do not protrude above the
surface of the torque plate, P/N AH.41181/2.
Spare brake units must be inspected prior to
installation3 Brake units on which the
shoulders of the dowels are found to protrude
above the surface of the torque plate are
considered unairworthy until reworked In ac-
cordance with Vickers PTL No. 225 or FAA
approved equivalent.

(b) When conducting the above inspec-
tion also inspect the ram foot fitting for
cracks on the inside surface of the top por-
tion of the brake attachment flange, with
special attention to the blend radius at the

Whenever a brake unit is reassembled or
initially installed on the ram foot, precau-
tionary measures as detailed In Vickers PTL
No. 225 should be observed.

base of the flange, using dye penetrant or
FAA approved equivalent. If cracks are
found In an area of the flange between the
brake attachment holes and the blend radius
itself, the ram foot fitting must be replaced
or repaired prior to further flight. The de-
fective part may be repaired in accordance
with Vickers Mod D.3000 or FAA approved
equivalent provided only one flange is
cracked. The ram foot fitting must be re-
placed If both flanges are cracked.

(Vickers Preliminary Technical Leaflet
No. 225 and Modification D.3000 cover this
subject.)

Issued in Washington, D.C., on No-
vember 18, 1960.

OSCAR BAKKE,
Director,

Bureau of Flight Standards.

[F.R. Doc. 60-10961: Filed, Nov. 25, 1960;
8:45 a.m.]

FEDERAL POWER COMMISSION
[ 18 CFR Parts 2, 154 1

[Docket No. R-181]

GENERAL POLICY AND INTERPRETA-
TIONS; R A T E SCHEDULES AND
TARIFFS

Notice of Proposed Rulemaking

. NOVEMBER 21, 1960.

1. Notice is hereby given that the
Commission has under consideration
certain amendments to its rules of prac-
tice and procedure and regulations un-
der the Natural Gas Act in the above-
entitled matter.

2. The proposed amendments are con-
tained in a petition submitted by The
Independent Natural Gas Association of
America pursuant to § 1.7 (b) of the Com-
mission's rules of practice and procedure
(18 CFR 1.7(b) and § 4(d) of the Ad-
ministrative Procedure Act (5 U.S.C.
1003(d) ). Petitioner states that it rep-
resents a substantial portion of the fed-
erally regulated natural gas industry sub-
ject to the direct impact of the Com-
mission's rules and regulations, and has
a keen interest in the soundness and
practicality of the regulatory processes
under which the industry exists and op-
erates. The petition is on file with the
Commission and is available for public
inspection.

3. Petitioner states that the proposed
amendments relate primarily to filing
dates and suspension periods for pro-
ducer contract rate changes. They are
directed to the timing of certain admin-
istrative requirements under the present
rules, They would permit the filing of
contract changes sufficiently in advance
of their effective date to enable the Com-
mission to investigate where necessary
their reasonableness without thereby un-
duly penalizing the filing person or com-
pany. The purpose, as stated by the pe-
titioner, is to eliminate the necessity for
irreparable damage resulting from the
operation of the Commission's rules. At
the same time, and Independent of the
above recommendations, the Commis-
sion is being asked to amend the rule
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relating to suspended tariffs so that a
natural gas company may, within a pe-
riod of suspension, file a change in tariff
to recover an increase in, the cost of
purchased gas.

4. The Commission has given no de-
tailed consideration, as yet, to the
amendments proposed by the petitioner
but recognizes that seriously proposed
suggestions to improve the, regulatory
process should be seriously considered
and to that end is following the formal
rulemaking procedures prescribed by the
Administrative Procedure Act.

5. The amendments proposed by the
petitioner are as follows.

a. Amend § 154.94(b) of the regula-
tions under the Natural Gas Act by
changing the words "90 days" therein to
"seven months" so that the paragraph
will read as follows:

(b) Every change in any rate sched-
ule, rate, charge, classification or service
effective or applicable to a sale subject
to the jurisdiction of the Commission as
of June 7, 1954, and on file with the Com-
mission, or required to be filed pursuant
to § 154.92, or in any rate schedule, rate,
charge, classification or service effective
or applicable to a sale subject to the
jurisdiction of the Commission initiated
subsequent to June 7, 1954, on file with
the Commission, or required to be filed
with the Commission pursuant to § 154.92
shall be filed with the Commission in
triplicate not less than 30 days nor more
than seven months prior to the date

such change in rate schedule is proposed
to be made effective.

b. Amend Part 2, General Policy and
Interpretations, by adding to § 2.52 Sus-
pension of rate schedules, the following:
"Except in unusual cases and for good
cause, the policy of the Commission, in
respect to a change provided for in an
effective contract rate schedule and filed
pursuant to § 154.94, will be as follows:
If the change is filed at least six months
prior to its proposed effective date,* it
will not be suspended for a period of
more than one day, and if the change is
filed less than six months but more than
four months prior to such date, it will not
be suspended for longer than two months
after the proposed effectiVe date."

c. Amend § 154.98 of the regulations
under the Natural Gas Act by deleting
the last sentence which reads: "The
Commission upon request and for good
cause shown may permit a rate schedule
or change in rate schedule to be filed
prior to 90 days before the effective
date," so that the section, as amended,
would read:

§ 154.98 Waiver of notice requirements.
Upon application and for good cause

shown, the Commission may by order
provide that a rate schedule or a change
in rate schedule shall be effective on less
than 30 days' notice.

d. Amend § 154.66(b) of the regula-
tions under the Natural Gas Act by add-
ing "or (2) when a proposed change in
tariff is to recover only an increase in

cost of purchased gas" so that the
amended paragraph will read as follows:

(b) Changes in suspended tariffs,
executed service agreements or parts
thereof. A natural gas company may
not, within the period of suspension, file
any change in a tariff, executed service
agreement or part thereof which has
been suspended by order of the Commis-
sion except (1) by special permission of
the Commission granted upon applica-
tion therefor and for good cause shown,
or (2) when a proposed change in tariff
is to recover only an increase in the cost
of purchased gas.

6. The amendments herein described
and set forth would, if adopted, be is-
sued under the authority granted the
Federal Power Commission by the
Natural Gas Act, particularly sections
4, 5, and 16 (15 U.S.C. 717c, 717d, and
717o).
7. Any interested person may submit

to the Federal Power Commission,
Washington 25, D.C., on or before
December 21, 1960, data, views, and com-
ments in writing concerning the amend-
ments proposed therein. The Commis-
sion will consider these written submit-
tals before acting upon the proposed
amendments. An original and 9 copies
should be filed of any such submittals.

JosEsp H. GUTRIDE,
Secretary.

[F.R. Doc. 60-10985; Filed, Nov. 25, 1960;
8:47 a.m.]
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Notices
FEDERAL COMMUNICATIONS

COMMISSION
[Docket Nos. 13673-13675; FCC 60M-19811

HENNEPIN BROADCASTING
ASSOCIATES ET AL.

Order Continuing Hearing
In re applications of Albert S. Tedesco

and Patricia W. Tedesco, dba, Hennepin
Broadcasting Associates, Minneapolis,
Minnesota, Docket No. 13673, File No.
BP-12416; Robert E. Smith, River Falls,
Wisconsin, Docket No. 13674, File No. BP-
13339; Jack I. Moore, James L. Magner,
Ray Ekberg, Ingvald C. Ryan, 'Donald E.
Nebelung, Post Publishing Company, Inc.,
and Carl Bloomquist, dba, Crystal Broad-
casting Company, Crystal, Minnesota,
Docket No. 13675, File No. BP-13750; for
construction permits.

On the basis of an emergency oral re-
quest on November 18, 1960, by counsel
for applicant Hennepin Broadcasting As-
sociates that the hearing in the above-
entitled proceeding be continued until
December 12, 1960, due to the passing of
counsel's father: It is ordered, This 18th
day of November 1960, on the Hearing
Examiner's own motion, that the hearing
presently scheduled to commence at
10:00 a.m., Monday, November 21, 1960,
at the Commission's offices, Washington,
D.C., is hereby continued to Monday,
December 12, 1960, at the same place and
time.

Released: November 21, 1960.
FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] BEN F. WAPLE,

Acting Secretary.

[P.R. Doc. 60-11009; Filed, Nov. 25, 1960;
8:51 a.m.]

[Docket No. 13410; FCC 60M-1976]

IDAHO MICROWAVE, INC.

Order Scheduling Prehearing
Conference

In re applications of Idaho Microwave,
Inc., Docket No. 13410; for construction
permit for new fixed radio station at
Kimport Peak, Idaho (KPL 24), File No.
2672-Cl-P-58; for construction permit
for new fixed radio station at Rock Creek,
Idaho (KPL 25), File No. 2673-C1-P-58;
for construction permit for new fixed ra-
dio station at Jerome, Idaho (KPL 26),
File No. 2674-C1-P-58.

The Hearing Examiner having under
consideration a "Joint Motion for Con-
tinuance of Hearing" filed on November
16, 1960, by Idaho Microwave, Inc., ap-
plicant, and The KLIX Corporation,
protestant, and

It appearing, that the parties desire
no formal proceedings in this matter
until at least December 12, 1960, because
of current negotiations looking toward a

No. 230--Pt. I-6

,mutually satisfactory resolution of the
problems of the case, and

It further appearing, that the Federal
Communications Commission Bureaus
involved have no objection to the grant
of the Motion, and -

It further appearing, that the Hearing
Examiner's schedule cannot accommo-
date the parties before December 19,
1960.

It is ordered, This 18th day of Novem-
ber, 1960, that a prehearing conference
in this matter is hereby scheduled to
commence at 10:00 a.m., December 19,
1960, in the Commission's offices in
Washington, D.C.

Released: November 21, 1960.

FEDERAL COMMUNICATIONS
COMMISSION,

[SEAL] BEN F. WAPLE,

Acting Secretary.

[F.R. Doc. 60-11010; Filed, Nov. 25, 1960;
8:51 a.m.]

[Docket Nos. 13657-13658; FCC 60M-1980]

SKYLINE BROADCASTERS, INC., AND
EARL McKINLEY TRABUE

Order Scheduling Hearing

In re applications of Skyline Broad-
casters, Inc., Klamath Falls, Oregon,
Docket No. 13657, File No.. BP-12509;
Earl McKinley Trabue, Myrtle Creek,
Oreg., Docket No. 13658, File No. BP-
13596; for construction permits.

Pursuant to agreement of counsel ar-
rived at during the further prehearing
conference held on this date: It is or-
dered, This 18th day of November 1960,
that the hearing in the above-styled
proceeding will commence at 10 o'clock
a.m., on December 19, 1960, in Washing-
ton, D.C.

Released: November 21, 1960.

FEDERAL COMMUNICATIONS
COMMISSION,

[SEAL] BEN F. WAPLE,
Acting Secretary.

[F.R. Doc. 60-11011; Filed, Nov. 25, 1960;
8:51 a.m.]

[Docket Nos. 13528-13534; FCC 60M-1978]

WASHINGTON BROADCASTING CO.
(WOL) ET AL.

Order Following Pre-Hearing
Conference

In re applications of Washington
Broadcasting Company (WOL), Wash-
ington, D.C., Docket No. 13528, File No.
BP-12145; Delaware Broadcasting Com-
pany (WILM), Wilmington, Delaware,
Docket No. 13529, File No. BP-12250;
WDAD, Inc. (WDAD), Indiana, Penn-
sylvania, Docket No. 13530, File No. BP-
12455; Centre Broadcasters, Inc.
(WMAJ), State College, Pennsylvania,
Docket No. 13531, File No. BP-12463;

Sky-Park Broadcasting Corporation
(WFTR), Front Royal, Virginia, Docket
No. 13532, File No. BP-12624; Miners
Broadcasting Service, Inc. (WPAM),
Pottsville, Pennsylvania, Docket No.
13533, File No. BP-13197; Cumberland
V a 11 e y Broadcasting Corporation
(WTBO), Cumberland, M a r y l a n d,
Docket No. 13534, File No. BP-13471; for
construction permits.

It is ordered, This 18th day of Novem-
ber 1960, that according to agreements
reached at a pre-hearing conference
held on November 18, 1960, hearing in
the above-entitled proceeding will be
held on December 7, 1960, on the par-
ties' direct presentations, and on De-
cember 27, 1960, on their rebuttal.

Released: November 21, 1960.

FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] BEN F. WAPLE,

Acting Secretary.

[F.R. Doc. 60-11012; Filed, Nov. 25, 1960;
8:51 a.m.]

FEDERAL POWER COMMISSION
[Docket Nos. C161-93, C161-523]

R. E. CRAWFORD AND OHIO FUEL
SUPPLY CO.

Notice of Applications and Date of
Hearing

NOVEMBER 18, 1960.
R. E. Crawford, Docket No. C161-93;

The Ohio Fuel Supply Company, Docket
No. C161-523.

Take notice that, on July 24 and Oc-.
tober 4, 1960, R. E. Crawford (Craw-
ford) and The Ohio Fuel Supply
Company (Ohio) respectively, filed ap-
plications pursuant to section 7 of the
Natural Gas Act, for certificates of pub-
lic convenience and necessity authoriz-
ing the sale of natural gas in interstate
commerce, as hereinafter described,
subject to the jurisdiction of the Com-
mission, all as more fully represented
in the respective applications, which are
on file with the Commission and open
to public inspection.

Each Applicant herein seeks authority
to sell natural gas to Panhandle Eastern
Pipe Line Company from production in
the Hugoton Field, under separate gas
sales contracts dated May 9 and July
25, 1960, respectively.

The related rate schedules filed with
the respective applications provide for
an initial price of 11.0 cents per Mcf at
14.65 psia.

By letters dated August 5 and October
28, 1960, Crawford and Ohio were
granted temporary authorization, pur-
suant to § 157.28 of the rules, to render
th6 services proposed herein.

These related matters should be heard
on a consolidated record and disposed
of as promptly as possible under the ap-
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plicable rules and regulations and to
that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 'of the Natural Gas Act, and
the Commission's rules of practice and
procedure, a hearing will be held on De-
cember 22, 1960 at 9:30 a.m., e.s.t., in a
Hearing Room of the Federal Power
Commission, 441 G Street, NW., Wash-
ington, D.C., concerning the matters in-
volved in and the issues presented by
such applications: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
§ 1.30(c) (1) or (2) of the Commission's
rules of practice -and procedure. Under

the procedure herein provided for, un-
less otherwise advised, it will be un-
necessary for Applicants to appear or be
represented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-•
sion, Washington 25, D.C., In accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before De-
cember 13, 1960. Failure of any party
to appear at and participate in the
hearing shall be construed as waiver of
and concurrence in omission herein of
the intermediate decision procedure in
cases where a request therefor is made.

JOSEPH H. GUTRIDE,
Secretary.

[F.R. Doc. 60-10983; Filed, Nov. 25, 1960;
8:47 a.m.]

[Docket Nos. RI61-236--RI61-239]

TEXAS GAS CORP. ET AL.

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates I

NOVEMBER 18, 1960.
Texas Gas Corporation, Docket No.

RI61-236; Texaco, Inc., Docket No.
R161-237; Columbian Carbon Co., Dock-
et No. R161-238; Christie, Mitchell and
Mitchell Co., (Operator, et al., Docket
No. R161-239.

The above-named respondents have
tendered for filing proposed changes in
presently effective rate schedules for
sales of natural gas, subject to the juris-
diction of thp Commission. The pro-
posed changes are designated as follows:

Effective Cents per Mef Rate in
Rate Supple- Amount date I Date'sus- effect sub-

Docket Respondent sehed- ment Purchaser and producing area of annual Date unless pended ject to
No. ulo No. increase tendered sus- until- Rate in Proposed refund In

No. pended effect increased docket
rate Nos.

RI1-236... Texas Gas Corpora- 1 13 Texas Eastern Transmission Corp. $5,936 10-19-60 11-19--to 4-19-61 14.1539 2 14.3572 0-20218
tion, P.O. Box 6846, (various fields, Jefferson, Chambers
Houston, Tex. and Orange Counties, Tex.)

R161-237... Texaco, Inc., P.O. 146 7 Temessee Gas Transmission Co. 4,880 10-20-60 11-20-60 4-20-61 23. 09167 3 23.6 G-19897
Box 2332, Houston, (Bayou, Penchant and Deer Island
Tex. Fields, Terrebone Parish, South La.)

161-237... Texaco, Inc ----------- 187 2 Tennessee Gas Transmission Co. 4,411 10-20-60 11-20-60 4-20-61 23.09167 123.0 G-19897
(Atchafalaya Field, St. Mary's
Parish, South La.)

I61-237 ........ do --- _------------ 145 4 Tennessee Gas Transmission Co. 505 10 2-60 11-20-60 4-20-61 23. 09167 $ 23.6 G-19897
(Main Pass Block 35 and South Pass
Block 24 Fields, Plaquemines
Parish, South La.)

161-238..- Columbian Carbon 29 6 United Fuel Gas Co. (W. Gueydan 4,506 10-20-60 11-20-60 4-20-61 19.5 8 19. 9 G-19942
Co., 380 Madison Field, Vermilion Parish, South La.)
Ave., New York 17,
N.Y.

R5I61-239... Christie, Mitchell and 19 29 Natural Gas P/L Co. of America, 265, 380 10-21-60 12-27-0 5-27-61 4 14.03 2 415. 09
Mitchell Co. (Op- (Wise, Jack and Parker Counties,
erator) et al., 1200 Tex.)
Houston Club
Bldg., Houston 2,
Tex.

I The proposed effective dates are the fist days after the required thirty-days'
notice, or if 1ter, the date requested by Respondent.

2 The pressure base is 14.65 psia.

3 The pressure base is 15.025 psia.
4 Includes 0.250/Mcf allowance to Seller for dehydration and an upward Btu adjust-

ment for gas over 1,000 Btu changed by Seller.

Texas Gas Corporation (Texas Gas),
in support of its proposed periodic in-
crease, states that such provision was
arrived at by bargaining at arm's length,
that the proposed increased price is be-
low others in the area and denial thereof
would be confiscatory. Texas Gas re-
quests an effective date of November 1,
1960.

Texaco, Inc. (Texaco), in support of
its three proposed favored-nation rdte
increases, cites the contract provisions
and a triggering 23.6 cent rate to Union
Oil Company of California in the area
and states that the contracts were nego-
tiated at arm's length, the price provi-
sions being designed to offset the effects
of inflation and continually increasing
costs of operation. Texaco proposes an
effective date of November 20, 1960.

Columbian Carbon Company (Colum-
bian), in support of its periodic rate
increase states that it was arrived at by
an arm's length contract, is less than the
market value of gas, and is needed to
enable Columbian to continue service.
It proposes November 20, 1960, as the
effective date.

Christie, Mitchell and Mitchell Com-
pany (Operator), et al. (Christie, Mitch-
ell) in support of its periodic rate in-
crease, cites the contract provisions and

states that without such provisions
which resulted from arm's-length bar-
gaining, it would not have executed the
contract.

The increased rates and charges so
proposed may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
-aid in the enforcement of the provisions
of the Natural Gas Act that the Commis-
sion enter upon hearings concerning the
lawfulness of the several proposed
changes and that the above-designated
supplements be suspended and the use
thereof deferred as hereinafter ordered.

The Commission orders:
(A) Pursuant to the authority of the

Natural Gas Act, particularly sections 4
and 15 thereof, the Commission's rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR Ch. I), public hearings shall be held
upon dates to be fixed by notices from
the Secretary concerning the lawfulness
of the several proposed increased rates
and charges contained in the above-
designated supplements.

(B) Pending hearings and decisions
thereon, the above-designated supple-

ments are hereby suspended and the use
thereof deferred until the date indicated
in the above "Rate Suspended Until"
column, and thereafter until such fur-
ther time as they are made effective in
the manner prescribed by the Natural
Gas Act.

(C) Neither the supplements hereby
suspended, nor the rate schedules sought
to be altered thereby, shall be changed
until these proceedings have been dis-
posed of or until the periods of suspen-
sion have expired, unless otherwise
ordered by the Commission.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington
25, D.C., in accordance with the rules of
practice and procedure (18 CFR 1.8 and
1.37(f) ) on or before January 2, 1961.

By the Commission.

JOSEPH H. GUTRIDE,
Secretary.

[F.R. Doc. 60-10984; Filed, Nov. 25, 1960;
8:47 a.m.]

'This order does not provide for the con-
solidation for hearing or disposition of the
several matters covered herein, nor should
it be so construed.
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SECURITIES AND EXCHANGE
COMMISSION
[File No. 31-661]

INTERNATIONAL UTILITIES CORP.
Notice of Filing of Application for

Exemption
NOVEMBER 18, 1960.

Notice is hereby given that Interna-
tional Utilities Corporation ("Interna-
tional"), a registered holding company
which, as a holding company, together
with its then subsidiaries, as such, was
granted exemption from the provisions
of the Public Utility Holding Company
Act of 1935 ("Act") by the order issued
November 1, 1945 (International Utili-
ties Corporation et al., 21 S.E.C. 283;
Holding Company Act Release No. 6181),
has filed an application, and an amend-
ment thereto, pursuant to section
3(a) (5) of the Act, for the modification
of its exemption to inolude additional
subsidiaries.

All interested persons are referred to
the application and amendment thereto
on file at the office of the Commission
for a statement of the grounds upon
which the application is based and the
facts in support thereof, which are sum-
marized as follows:

International, a Maryland corpora-
tion, having its principal office at 44
Wall Street, New York City, New York,
is a holding company. It has eleven
direct and indirect subsidiaries. Nine of
such -subsidiaries are Canadian corpora-
tions, conduct all of their business in
Canada, and have no interest in or affili-
ation with any company which is a
public-utility company operating in the
United States. The other two subsidi-
aries are non-utility companies organ-
ized under the laws of, and transact their
business in, -the State of Pennsylvania.
The system companies, their intercom-
pany relationships, the nature of their
business, and the percentage of owner-
ship of their common stocks, are as
follows:

Name of company

International Utilities
Corporation.

Canadian Western Nat-
ural Gas Company,
Limited.

Calgary Gas Com-
pany, Limited.

Northwestern Utilities,
Limited.

Canadian Utilities,
Limited.

M cMurray Light and
Power Co., Ltd.

The Yukon Electrical
Company Limited.

Yukon Hydro Com-
pany Limited.

Greater Winnipeg Gas
Company.

The North West Fidelity
Trust Company, Lim-
ited.

Brown Brothers Con-
tractors, Inc.

II & 1i Carriers, Inc -----

Business

IHolding company.

Gas utility and
holding com-
pany.

Gas utility. -

-...do.......

Electric utility
and holding
company.

Electric utility..

-----( o ---------- -

----- do -----------

Gas utility._ -...

Real estate ant
misc.

Misc. Industrial...

Trucking .--------

FEDERAL REGISTER

International also owns and operates
an asphalt manufacturing plant in
Pennsylvania. In addition, it owns a
portfolio of diversified marketable se-
cufities, in many instances representing
more than 5 percent but less than 10
percent of the voting stock, of various
United States and Canadian corpora-
tions. At June 30, 1960, such invest-
ments were carried on the books of In-
ternational at about $16,700,000 and had
a quoted market value of about
$17,800,000.
At June 30, 1960, the system's con-

solidated assets, per books, amounted to
$167,906,411; and for the 12 months then
ended, the consolidated revenues aggre-
gated $39,614,332. Of the total con-
solidated revenues, about 80.2 percent
were from the sale of natural gas, 18.6
percent from the sale of electric energy,
and 1.2 percent from other sources. At
June 30, 1960, the International sys-
tem's -consolidated capitalization con-
sisted of 39.7 percent funded debt of
subsidiaries, 17.7 percent subsidiary
preferred stocks and minority interests
in subsidiaries, 6.6 percent convertible
preferred stock of the parent company,
and 36.0 percent common stock and sur-
plus. International's common and pre-
ferred stocks are listed on the New York
Stock Exchange and other stock
exchanges.

International is in the process of ac-
quiring up to 400,000 common shares of
Canadian Industrial Gas Limited ("Ca-
nadian Industrial"), an Ontario cor-
poration. The shares to be initially ac-
quired will represent about 19.9 percent,
and subsequent acquisitions, pursuant to
an option, may increase International's
holdings to about 33 percent of Cana-
dian Industrial's. outstanding common
shares. Canadian Industrial's common
shares are listed on the American Stock
Exchange and on the Toronto and Ca-
nadian (Montreal) Stock Exchanges.
In connection with the acquisition, In-
ternational has agreed, for a period of
five years from September 1, 1960, to
vote its common shares of Canadian In-
dustrial for the latter's management
nominees for directors of Canadian In-
dustrial. International, however, will
be entitled to designate one member of
said board immediately; and from the
next annual meeting of shareholders of
Canadian Industrial to September 1,
1965, and, thereafter, as long as Inter-
national and its subsidiaries own not less
than 400,000 common shares of Cana-
dian Industrial, International is to be
entitled to designate two members of
said board. Canadian Industrial is di-
rectly, or through subsidiaries, engaged
in the production, transmission and sale
of natural gas, and in the production
and sale of gasoline, all in Canada. In
addition it has one subsidiary engaged
in the production and sale of oil in
Oklahoma and natural gas in Ohio.

Notice is further given that any inter-
ested person may, on or before Decem-
ber 5, 1960, request in writing that a
hearing be held in respect of such mat-
ters, stating the nature of his interest,
the reasons for such request, and the
issues of fact or law which he desires to
controvert; or he may request that he be
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notified should the Commission order a
hearing thereon. Any such request
should be addressed: Secretary, Secu-
rities and Exchange Commission, Wash-
ington 25, D.C. At any time after said
date the Commission may grant the
application, as amended, or as it mabe
further amended, or take such other
action as it deems appropriate.

By the Commission.

[SEAL] NELLYE A. THORSEN,
Assistant Secretary.

[F.R. Doc. 60-10976; Filed,, Nov. 25, 1960;
8:46 a.m.].

DEPARTMENT OF COMMERCE
Federal Maritime Board

BOARD OF HARBOR COMMISSION-
ERS OF HAWAII AND MATSON
NAVIGATION CO.

Notice of Agreement Filed for
Approval

Notice is hereby given that the follow-
ing desribed agreement has been filed
with the Board for approval pursuant
to section 15 of the Shipping Act, 1916
(39 Stat. 733, 46 U.S.C. 814):

Agreement No. 8445-1, between the
Board of Harbor Commissioners of the
State of Hawaii and Matson Navigation
Company, modifies the basic agreement
of the parties which provides that Mat-
son will install and operate on Diamond
Head Terminal, Pier 2, Honolulu, Hawaii,
container freight handling facilities, in-
cluding a special crane for use in loading
and unloading cargo containers in con-
nection with vessels at Pier 2. The pur-
pose of the modification is to provide for
the installation of a second crane at said
facility and to set forth the terms and
conditions covering the installation and
operation thereof.

Interested parties may inspect this
agreement and obtain copies thereof at
the Office of Regulations, Federal Mari-
time Board, Washington, D.C., and may
submit, within 20 days after publication
of this notice in the FEDERAL' REGISTER,
written statements with reference to this
agreement and their position as to ap-
proval, disapproval, or modification, to-
gether with request for hearing should
such hearing be desired.

Dated: November 22, 1960.

By order of the Federal Maritime
Board.

THOMAS Lisi,
Secretary.

1F.R. Doc. 60-10997; Filed, Nov. 25, 1960;
8:49 a.m.]

Office of the Secretary

JULIEN R. STEELMAN

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,



NOTICES

1955, the following changes have taken
place in my financial Interests as re-
ported in the FEDERAL REGISTER during
the last six months.

A. Deletions: None.
B. Additions: None.

*rhis statement is made as of November
14, 1960.

JULIEN R. STEELMAN.

NOVEMBER 14, 1960.

[P.R. DoC. 60-10991; Filed, Nov. 25, 1960;
8:49 a.m.]

DEPARTMENT OF THE TREASURY
Office of the Secretary

[AA 643.3-A I

"PLUMROSE" DEVILED HAM FROM
DENMARK

Determination of No Sales at Less
Than Fair Value

NOVEMBER 18, 1960.
A complaint was received that "Plum-

rose" deviled ham from Denmark was
being sold in the United States at less
than fair value within the meaning of
the Antidumping Act of 1921.

I hereby determine that "Plumrose"
deviled ham from Denmark is not being,
nor likely to be, sold at less than fair
value within the meaning of section
201(a) of the Antidumping Act, 1921, as
amended (19 U.S.C. 160(a)).

Statement of reasons. Sales for ex-
portation to the United States are con-
fined to the manufacturer's wholly-
owned subsidiary. The merchandise is
not sold for home consumption in Den-
mark except in insignificant quantities.
Accordingly, for fair value purposes, ex-
porter's sales price was compared with
the weighted-average price for exporta-
tion to countries other than the United
States.

In calculating exporter's sales price
deductions were made foT ocean freight,
insurance, duty, brokerage, loading,
trucking, handling, storage, and promo-
tional allowance. In computing the
weighted-average price for exportation
to countries other than the United
States, deductions were made for pro-
motional costs and, where incurred, for
collection costs and bad debt'losses.

The comparison disclosed that there
had been sales in the United States at
less than the weighted-average third
country price prior to January 1, 1960.
Due to a substantial adjustment in pric-
ing, particularly with respect to sales in
the United States, there have been no
sales in the United States at less than
the weighted-average third country price
since that date. Assurance has been
given that there will be no resumption
of sales in the United States at less than
such price.

This determination and the statement
of reasons therefor are published pur-
suant to section 201(c) of the Antidump-

ing Act, 1921, as amended (19 U.S.C.
160(c)).

[SEALI A. GILMORE FLUES,
Acting Secretary o1 the Treasury.

[P.R. Doc. 60-10994; Filed, Nov. 25, 1960;
8:49 a.m.]

INTERSTATE COMMERCE
COMMISSION

[Notice 9]

BOSTON AND MAINE RAILROAD

Applications for Loan Guaranties

NOVEMBER 21, 1960.
Notice is hereby given of the filing of

the following application under part V
of the Interstate Commerce Act:

Finance Docket No. 21365 filed No-
vember 17, 1960, by Boston and Maine
Railroad, 150 Causeway Street, Bos-
ton 14, Massachusetts, for guaranty by
the Interstate Commerce Commission
of a loan in amonut not exceeding
$3,000,000. Applicant's representative:
G. F. Glacy, Vice President, Accounting
and Finance, Boston and Maine Rail-
road, 150 Causeway Street, Boston 14,
Massachusetts. Loan is for the purpose
of reimbursing applicant's treasury for
expenditures made from its own funds
after January 1, 1957, for additions
and betterments and other capital
improvements.

By the Commission.

[SEAL] HAROLD D. McCoy,
Secretary.

[F.R. Doc. 60-10980; Filed, Nov. 25, 1960;
8:46 a.m.].

FOURTH SECTION APPLICATIONS
FOR RELIEF

NOVEMBER 22, 1960.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the general rules of
practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the FEDERAL REGISTER.

LONG-AND-SHORT HAUL

FSA No. 36725: Clay-From southern
points to Minnesota. Filed by 0. W.
South, Jr., Agent (No. A4042), for in-
terested rail carriers. Rates on clay,
kaolin or pyrophyllite, in carloads, as
described in the application, from pro-
ducing points in Alabama, Florida, Geor-
gia, North Carolina and South Carolina,
to specified points in Minnesota.

Grounds for relief: Short-line 'dis-
tance formula and grouping.

Tariff: Supplement 63 to Southern
Freight Association tariff I.C.C. S-40.

FSA No. 36726: Substituted service-
C&NW for Gateway Transportation Co.
Filed by Middlewest Motor Freight Bu-
reau, Agent (No. 286), for interested
carriers. Rates on property loaded in
trailers and transported on railroad fiat
cars, between East St. Louis, Ill., and

St. Paul, Minn., on traffic originating at
or destined to such point or points be-
yond as described in the application.

Grounds for relief: Motor-truck com-
petition.

Tariff: Supplement 147 to Middlewest
Motor Freight Bureau tariff MF-I.C.C.
223.
FSA No. 36727: Substituted service-

Wabash for Watson Bros., Transporta-
tion Co., Inc., et al. Filed by Middle-
west Motor Freight Bureau, Agent (No.
287), for interested carriers. Rates on
property loaded in trailers and trans-
ported on railroad fiat cars, between
Kansas City, Mo., on the one hand, and
Chicago, Ill., and St. Louis, Mo., on the
other, and between St. Louis, Mo., on
the one hand, and Des Moines, Iowa
and Omaha, Nebr., on the other.

Grounds for relief: Motor-truck com-
petition.

Tariff: Supplements 145 and 147 to
Middlewest Motor Freight Bureau tariff
MF-I.C.C. 223.

FSA No. 36728: Substituted service-
CRI&P for Healzer Cartage Co. Filed
by Middlewest Motor Freight Bureau,
Agent (No. 288), for interested carriers.
Rates on property loaded in trailers and
transported on railroad fiat cars, be-
tween Chicago (Burr Oak), Ill., and
Kansas City (Armourdale), Kans., on
'raffic originating at or destined to such
points or points beyond as described in
the application.

Grounds for relief: Motor-truck com-
petition.

Tariff: Supplement 147 to Middlewest
Motor Freight Bureau, tariff MF-I.C.C.
223.

FSA No. 36729: Pebble lime-Chicago
and Thornton, Ill., to Woodstock, Tenn.
Filed by Illinois Freight Association,
Agent (IFA No. 118), for interested rail
carriers. Rates on pebble lime, in bulk,
in carloads, as described in the applica-
tion, from Chicago and Thornton, Ill.,
to Woodstock, Tenn.

Grounds for relief: Market competi-
tion.

Tariff Supplement 192 to Illinois
Freight Association tariff I.C.C. 776.

FSA No. 36730: Peaches-Southern
points to Michigan and Wisconsin. Filed
by 0. W. South, Jr., Agent (No. A4041),
for interested rail carriers. Rates on
peaches, fresh (not cold-packed nor
frozen), and containers, empty, used In
the transportation of peaches, in car-
loads, as described in the application,
from (a) points in southern territory,
(b) points in Michigan and Wisconsin,
to (a) points in Michigan and Wiscon-
sin, (b). points in southern territory.

Grounds for relief: Short-line dis-
tance formula and grouping.

Tariff: Supplement 14 to Southern
Freight Association tariff I.C.C. S-75.

FSA No. 36731: Bituminous coal-
Kentucky, Tennessee, Virginia, and West
Virginia, Mines to Keokuk, Iowa. Filed
by R. B. LeGrande, Agent (No. A-42),
for interested rail carriers. Rates on
bituminous coal and coal briquets, as
described in the application, in carloads,
from mines in Kentucky, Tennessee,
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Virginia, and West Virginia, to Keokuk, for coating of wallpaper and wall cover-
Iowa. ings, over irregular routes, between New

Grounds for relief: Rail-water compe- York, N.Y., on the one hand, and, on the
tition. other, points in Rocklatid, Putnam,

Tariffs: Supplemental 9 to The Chesa- Orange, and Dutchess Counties, N.Y.,
peake and Ohio Railway Company tariff .Fairfield, New Haven, and Litchfield
I.C.C. 13612 and three other schedules Counties, Conn., and Hudson, Bergen,
named in the application. Essex, Passaic, Somerset, Morris, Warren,

FSA No. 36732: Fence posts-Wil- Middlesex, Mercer, and Sussex Counties,
liamsville, Mo., to WTL territory. Filed N.J. Herbert Burstein, 160 Broadway,
by Southwestern Freight Bureau, Agent New York, N.Y., for applicants.
(No. B-7928), for interested rail carriers. No. MC-FC 63601. By order of Novem-
Rates on wooden fence posts, in carloads, ber 18, 1960, the Transfer Board approved
from Williamsville, Mo., to specified the transfer to Taylor P. Mills doing busi-
points in Colorado, Iowa, Kansas, Minne- ness as Mills Truck Line, Drexel, Mo., of
sota, Missouri, Nebraska, Oklahoma and Certificate No. MC 40061, issued Febru-
South Dakota. ary 25, 1937, to W. H. Mills, Drexel, Mo.,

Grounds for relief: Market competi- authorizing the transportation of general
tion. commodities, including household goods,

Tariffs: Sapplements 184 and 89 to but excluding liquid fuels in bulk, and
Southwestern Freight Bureau tariffs commodities of unusual value, over ir-
I.C.C. 3985 and 4262, respectively, regular routes, between Drexel, Mo., and
By the Corhmission. points within a radius of 15 miles thereof,

on the one hand, and, on the other, Kan-
HSEAL] HAROLD D. McCoy, sas City, Mo., and points in Bourbon,

Secretary. Linn, Miami, Johnson, and Wyandotte
Nov. 25. 1960; Counties, Kans. Taylor P. Mills, Drexel,[FR, Doe. 60-10981; Filed, No.2,16;Mdl, for applicants.

8:46 a.m.] %foaplcnsNo. MC-FC 63610. By order of Novem-

ber 18, 1960, the Transfer Board approved
[Notic6 4141 the transfer to William J. Reining, Sr.,

MOTOR CARRIER TRANSFER Mildred Reining, Gerald M. Reining, and
Floyd T. Olver, a partnership, doing

PROCEEDINGS business as W. J. Reining & Sons, Beach-

NOVEMBER 22, 1960. lake, Pa., of Permit No. MC 115194, issued

Synopses of orders entered pursuant to February 12, 1959, to William J. Reining,

section 212(b) of the Interstate Corn- Sr., Mildred Reining, William J. Reining,

merce Act, and rules and regulations Jr., Gerald M. Reining and Floyd T.
prescribed thereunder (49 CFR Part Olver, a partnership, doing business as

.179), appear below: W. J. Reining & Sons, Beachlake, Pa.,
As provided in the -Commission's authorizing the transportation of pulver-

special.rules of practice any interested ized limestone, over irregular routes,
person may file a petition seeking recon- from the site of the plant of the Lime-
sideration of the following numbered stone Products Corporation of America,
proceedings within 20 days from the date at Limecrest, N.J., to points in Wayne
of publication of this notice. Pursuant and Pike Counties, Pa., and Sullivan
to section 17(8) of the Interstate Corn- County, N.Y. James Rutherford, 921
merce Act, the filing of such a petition Court Street, Honesdale, Pa., for appli-
will postpone the effective date of the cants.
order in that proceeding pending its dis- No. MC-FC 63621. By order of Novem-
position. The matters relied upon by ber 18, 1960, the Transfer Board approved
petitioners must be specified in their the transfer to Maureen Y. Welch andpetitions with particularity. Henry E. Welch, a partnership, doing

No. MC-PC 63518. By order of No- business as Young Transfer, Charlotte,
vember 18, 1960, the Transfer Board ap- N.C., of Permits Nos. MC 108339 and MC
proved the transfer to Brand Trucking 108339 Sub e Issued December 19, 1956

Co., Inc., New York, N.Y., of Certificate and October 2, 1959, respectively, to
in No. MC 7684, issued June 15, 1949, to Maureen Young Welch and Opal Young
Thomas A. Cangemi and Anthony W. McEachin, a partnership, doing business
Cangemi, a partnership, doing business as J. W. Young Transfer, Charlotte, N.C.,
as Brand Trucking Company, New York, authorizing the transportation over ir-

N.Y., authorizing the transportation of: regular routes of boxes, paper and card-
Barbershop and beauty-parlor furniture, board, knocked-down or set-up, from
equipment, and supplies, over irregular Charlotte, N.C., to points in Virginia and
routes, between New York, N.Y., on the South Carolina; and pulpboard boxesone hand, and, on the other, points in (knocked down), paper boxes (set up),
New Jersey, Connecticut, New York, and and corrugated paper boxes (knocked
Pennsylvania. Edward M. Alfano, At- down), from Lynchburg, Va., to points in
torney, 2 West 45th Street, New York, North Carolina and South Carolina.
N.Y., for applicants. Charles B. Caudle, 718 Johnston Building,

No. MC-FC 63596. By order of No- Charlotte, N.C., for applicants.
No. MC-FC 63625. By order of Novem-vember 18, 1960, the Transfer Board ap- ber 18, 1960, the Transfer Board approvedproved th transfer to North Shore De-

livery Service, Inc.; Flushing, N.Y., of the transfer to Leffler Transportation Co.,
Permit No. MC 117315, issued April 27, a corporation, Richland, Pa., of Certifi-
1959, to Louis Fargelli, doing business as cate No. MC 117101, issued July 11, 1958,
North Shore Delivery Service, White- to Carlos R. Leffler, Richland, Pa., au-
stone, Queens County, N.Y., authorizing thorizing the transportation over irregu-
the transportation of wallpaper, wall lar routes of slag, in bulk, in dump
coverings, coated papers, and materials vehicles, from points in Mill Creek

Township, Lebanon County, Pa., to
points in Delaware, Maryland, and the
District of Columbia; and sand, in bulk,
in dump vehicles, from points in Mary-
land to points in Lebanon County, Pa.
James W. Hager, Box 432, Harrisburg,
Pa., for applicants.

No. MC-FC 63631. By order of No-
vember 18, 1960, the Transfer Board ap-
proved the transfer to Harman Motor
Trucks, Inc., Harrison, N.J., of a por-
tion of Certificate No. MC 80402, issued
April 7, 1960, to Terminal Freight Trans-
port, Inc., East Rutherford, N.J., au-
thorizing the transportation of: General
commodities, excluding household goods,
and other specified commodities, be-
tween points in Essex, Hudson, Bergen,
Passaic, and Union Counties, N.J., on the
one hand, and, on the other, points in
New York within the New York Com-
mercial Zone, as defined by the Com-
mission in 1 M.C.C. 665, and those on
Long Island, N.Y. Bert Collins, 140
Cedar Street, New York 6, N.Y., for
applicants.

[SEAL] HAROLD D. McCoy,
Secretary.

[F.R. Doc. 60-10982; Filed, Nov. 25, 1960;
8:47 a.m.]

DEPARTMENT OF JUSTICE
Office of Alien Property

HEDWIG SCHMIDT

Notice of Intention To Return Vested
Property

Pursuant to section 32(f) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to
return, on or after 30 days from the date
of publication hereof, the following
property, subject to any increase or de-
crease resulting from the administration
thereof prior to return, and after ade-
quate provision for taxes and conserva-
tory expenses:
Claimant, Claim No., Property and Location

Hedwig Schmidt, Bytom ul Witczaka 17,
*Poland; Claim No. 39961; $508.07 in the
Treasury of the United States. Vesting
Order No. 7715.

Executed at Washington, D.C., on No-
vember 15, 1960.

For the Attorney General.

[SEAL] PAUL V. MYRON,
Deputy Director,

Office of Alien Property.
[F.R. Doc. 60-10995; Filed, Nov. 25, 1960;

8:49 a.m.]

JOZEFA WITKOWSKA AND
FRANCISZEK KRYSIAK

Notice of Intention To Return Vested
Property

Pursuant to section 32(f) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to
return, on or after 30 days from the date
of publication hereof, the following
property, subject to any increase or de-
crease resulting from the administration
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thereof prior to return, and after ade-
quate provision for taxes and conserva-
tory expenses:
t1aimant, Claim No., Property and Location

Jozefa Witkowska, Wloclawek, Piekarska 4
m. 8, Lubraniec, Poland; Claim No. 41732;
$2,295.76 in the Treasury of the United States.

Franclszek Krysiak, Lubranlec, gin. Piaski,
pow. Wloclawek, Poland; Olaim No. 41787;
$2,295.76 in the Treasury of the United States.

Voluntary Turnover.
Executed at Washington, D.C., on No-

vember 21, 1960.

For the Attorney General.

[SEAL] PAUL V. MYRON,
Deputy Director,

Office of Alien Property.

[F.R. Doc. 60-10996; Filed, Nov. 25, 1960;
8:49 a.m.]

DEPARTMENT OF LABOR
Wage and Hour Division

CERTIFICATES AUTHORIZING EM-
PLOYMENT OF LEARNERS AT SPE-
CIAL MINIMUM RATES
Notice is hereby given that pursuant

to section 14 of the Fair Labor Standards
Act of 1938 (52 Stat. 1060, as amended,
29 U.S.C. 201 et seq.), the regulations on
employment of learners (29 CFR Part
522), and Administrative Order No. 524
(24 P.R. 9274) the firms listed in this
notice have been issued special certifi-
cates authorizing the employment of
learners at hourly wage rates lower than
the minimum wage rates otherwise ap-
plicable under section 6 of the Act. The
effective and expiration dates, occupa-
tions, wage rates, number or proportion
of learners, learning periods, and the
principal product manufactured by the
employer for certificates issued under
general learner regulations ( § 522.1 to
522.11) are as indicated below. Condi-
tions provided in certificates issued
under special industry regulations are as
established in these regulations.

Apparel Industry Learner Regulations
(29 CPR 522.1 to 522.11, as amended, and
29 CFR 522.20 to 522.24, as amended).

The following learner certificates were
Issued authorizing the employment of

10 percent of the total number of fac-
tory production workers for normal labor
turnover purposes. The effective and ex-
piration dates are indicated.

Blue Buckle Overall Co., Marshall, Texas;
effective 11-14-60 to 11-13-61 (men's and
boys' denim jeans).

Brandon Shirt Co., Inc., Jasper Street,
Brandon, Miss,; effective 11-8-60 to 11-7-61
(boys' sport shirts).

Burnley Shirt Corp., 502 22d Avenue
South, Meridian, Miss.; effective 11-8-60 to
11-7-61 (men's dress and and sport shirts).

The Enro Shirt Co,. Inc. 4300 Leghorn
Drive, Louisville, Ky.; effective 11-10-60 to
11-9-61 (men's dress and sport shirts).

Four's Company, Inc., East Brown Street,
Blairsville, Pa.; effective 11-14-60 to 11-13-
61 (children's dresses).

Fred Ronald Manufacturing Co., 3339
Main Street, Parsons, Kans.; effective 11-9-
60 to 11-8-61 (boys' pants, shirts).

Schneierson Manufacturing Corp., 460
Globe Street, Fall River, Mass.; effective 11-
16-60 to 11-15-61; workers engaged in the
production of women's and children's woven
nightwear and underwear.

The following learner certificates were
issued for normal labor turnover pur-
poses. The effective and expiration
dates and the number of learners au-
thorized are indicated.

Fairburn Manufacturing Co.. Fairburn,
Ga.; effective 11-14-60 to 11-13-61; 10 learn-
ers (men's and boys' jackets).
I H. W. Gossard Co., 105 North Franklin
Street, Bicknell, Ind.; effective 11-11-60 to
11-10-61; 10 learners (ladies' foundation
garments).

Selro Manufacturing Co., Fifth and Gay
Streets, Denton, Md.; effective 11-19-60 to
11-18-61; 10 learners (women's sportswear).

The following learner certificates were
issued for plant expansion purposes.
The effective and expiration dates and
the number of learners authorized are
indicated.

Brandon Shirt Co., Inc., Jasper Street,
Brandon, Miss.; effective 11-8-60 to 5-7-61;
20 learners (boys' sport shirts).

H. W. Gossard Co., 105 North Franklin
Street, Bicknell, Ind.; effective 11-11-60 to
5-10-61; 10 learners (ladies' foundation
garments).

Kreditor Manufacturing Co., Inc., Hubbard,
Tex.; effective 11-15-60 to 5-14-61; 30
learners; learners may not be employed under
this certificate in the production of separate
skirts (women's dresses, slacks, etc.).

Twin Cities Manufacturing Co., Inc., White
Hall, Ill.; effective 11-14-60 to 5-18-61; 28
learners (women's dresses and sportswear).

Hosiery Industry Learner Regulations
(29 CFR 522.1 to 522.11, as amended, and
29 CFR 522.40 to 522.44, as amended).

Magnet Mills, Inc., 308 Cullom Street, Clin-
ton, Tenn.; effective 11-10-60 to 12-19-60; 25
learners for plant expansion purposes (sup-
plemental certificate) (seamless).

Magnet Mills, Inc., 308 Cullom Street, Clin-
ton, Tenn.; effective 11-29-60 to 11-28-61; 5
percent of the total number of factory
production workers for normal labor turn-
over purposes (seamless).

Knitted Wear Industry Learner Regu-
lations (29 CFR 522.1 to 522.11, as
amended, and 29 CFR 522.30 to 522.35,as
amended).

Schneierson Manufacturing Corp., 460
Globe Street, Fall River, Mass.; effective
11-16-60 to 11-15-61; 5 percent of the total
number of factory production workers en-
gaged in the production of women's and
children's knitted underwear for normal
labor turnover purposes.

Superior Mills, Div. of the B.V.D. Co.. Inc.,
Carrboro, N.C.; effective 11-8-60 to 11-7-61;
5 learners for normal labor turnover purposes
(underwear).

Superior Mills, Div. of the B.V.D. Co., Inc.,
Carrboro, N.C.; effective 11-25-60 to 5-24-61;
15 learners for plant expansion purposes
(underwear).

Each learner certificate has been issued
upon the representations of the employer
which, among other things, were that
employment of learners at subminimum
rates is necessary In order to prevent
curtailment of opportunities for em-
ployment, and that experienced workers
for the learner occupations are not avail-
able. The certificates may be annulled
or withdrawn, as indicated therein, in
the manner provided in Part 528 of Title
29 of the Code of Federal Regulations.
Any person aggrieved by the issuance of
any of these certificates may seek a re-
view or reconsideration thereof within
fifteen days after publication of this
notice in the FEDERAL REGISTER pursuant
to the provisions of 29 CPR 522.9.

Signed at Washington, D.C. this 17th
day of November 1960.

ROBERT G. GRONEWALD,
Authorized Representative

of the Administrator.

[F.R. Doe. 60-10975; Filed, Nov. 25, 1960;
8:46 a.m.]
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CUMULATIVE CODIFICATION GUIDE-NOVEMBER

The following numerical guide is a list of the parts of each title of the Code of
Federal Regulations affected by documents published to date during November.

3 CFR Page

PROCLAMATIONS:
3378 ---------------------- 10449
3379 ---------------------- 10863
3380-------------------- 10864
3381 -------------------- 10864

EXECUTIVE ORDERS:
7908 ---------------------- 10863
8531 ---------------------- 10863
10152 -------------------- 10731
10560 ------------- ------- 10731
10575 ----------------- 10731
10610 --------------------- 10731
10625------- ------------- 10731
10663 --------------------- 10731
10742 -------------------- 10731
10822 -------------------- 10731
10891 -------------------- 10525
10892 -------------------- 10731
10893 -------------------- 10731
10894 -------------------- 10913

PRESIDENTIAL DOCUMENTS OTHER
THAN PROCLAMATIONS AND EXEC-
UTIVE ORDERS:

Letter, Nov. 6, 1954_ --------- 10733
Letter, Apr. 15, 1955 - -------- 10733
Memorandum, June 1, 1953-- 10733
Memorandum, June 16, 1953. 10733
Memorandum, July 24, 1956-- 10733
Memorandum, Nov, 19, 1959-- 10733
Memorandum, Nov. 8, 1960__. 10733

5 CFR
6 ------------------------ 10565,11145
27 ------------------------------ 10645
204 ---------------------------- 10565
301 ------------------------- 10566
325 ------------------------- 11145

6 CFR
331 -------------------- 10646,10647
371 ------------------------- 10924
446 ------------------------- 10647
464 ------------------------- 11030
482 ------------------- 10566, 11203
483 --------------------- 10757,10758
484 ---------------------------- 11032
503 ------------------------- 10865

7 CFR
54 ----------------------------- 10681
70 ----------------------------- 10759
319 ---------------------------- 10865
354 ------------------------ 10796
401 ---------- 10969-10972,11145,11146
422------------------------- 10969
729 -------------------- 10567,10924
730------------------------- 11062
847 ------------------------- 11203
848 ------------------------- 11204
873 -------------- ---------- 10568
914 - 10589, 10760, 1086, 11025, 11204
933 --- 10526,10589,10590,11025-11027
953 -------------- 10450, 10591, 10647,

10760, 10866, 11028, 11063, 11205
958 ------------------- 10450,10866
989 --------------------- 10796, 11205
997 ------------------------- 10648
1001 ------------------- 10796,11206
1015 ------------------------ 10698
1031 .-- 10591,10760,10761,11206, 11207
1032 ------------------------ 11207
1069 ------------------------ 10867

7 CFR-Continued Page

PROPOSED RULES:
903 --------------------- 10994
912 --------------------- 11100
913 --------------------- 10573
914 ----------------------- 10664
927 ----------------------- 10601
942 --------------------- 10704
943 ----------------------- 11071
944 --------------------- 11100
949 --------------------- 11073
961 --------------------- 10938
970 ..-------------------- 11100
984 ---------------- 10540,11035
989 --------------------- 10540
994 ---------------- 10459,10851
999 --------------------- 11174
!010 --------------------- 10938
1018 -------------------- 11035
1025 --------------------- 10872
1031 --------------------- 10705
1032 -------------------- 10772
1034 -------------------- 10463

8 CFR
264 ------------------------- 10495
299 -------------------- ------ 10495
335 ------------------------- 10495
338 ------------------------- - 10495

9 CFR
18 ------------------------- 11007
24 ------------------------- 11007
25 ------------------------- 11007
27 -------------------------- 11007
29 -------------------------- 11007
74 ----------------- 10450,10926,11063

10 CFR
20 -------------------------- 10914

12 CFR
204 ------------------------- 10495
210 ------------------------- 10495
217 ------------------------- 10868

13 CFR
107 ------------------------- 11099

14 CFR
49 -------------------------- 11146
298 ------------------------- 10926
507 10496, 10569,

10570, 10648, 10649, 10762, 10797,
10798, 10927, 10972, 11063, 11215

514 ---------------------------- 10496
550 ------------------------- 10972
565 ---------------------------- 10734
600 -.. 10497, 10526,10527, 10698, 10762,

10798, 10927, 11147, 11148, 11216
601 .... 10497,10526-10530,10649,10698-

10700, 10762, 10798, 10801, 10927,
11064, 11065, 11147-11149, 11216

602 -------------- 10530,10734,11065
608 --------- 10527,10528,10531,10591,

10649, 10700, 10798, 10801, 10868
609 ------- -------- 10592,10596,10801
1201 ------------------------ 10762
PROPOSED RULES:

60 ---------------------- 10772
241 --------------------- 11038
293 --------------------- 10575
295 ------------------------ 10944
298 --------------------- 10575
507 ---------------- 10577, 11239
514---------------- 10852,10947

14 CFR-Continued Page
PROPOSED RULES-Continued

600 --------------------- 10552;
10601,10602,10706,10773-10775,
11008-11010, 11039, 11114, 11115

601 --------------------- 10482
10552,10553,10578,10601,10602,
10706, 10773-10779, 11008-11010,
11039,11114,11115,11185.

608 ------------- 10602,11039,11115
625 ---------------------- 10892

15 CFR
230 ------------------------- 10497
371 ------------------------- 11066
372 ------------------------- 11066
373 ------------------------- 11066
379 ------------------------- 11066
385 ------------- -------------- 11066

16 CFR
13 --- 10451,10452,10734, 10735,10867,

10989, 10990, 11149, 11208, 11209
PROPOSED RULES:

301 ---------------- 10554,10779

17 CFR
230 ---------------------------- 10452
286 ---------------------------- 10452

18 CFR
1 ------------------------------ 10868
PROPOSED RULES:

2 -------------------------- 11239
154 ----------------------- 11239

19 CFR
3 ---------------------------- 10797
PROPOSED RULES:

1 -------------------------- 10994

20 CFR
01 -------------------------- 10793
02 ----------------------------- 10793
1 ------------------------------ 10793
2 ------------------------------ 10794
3 -------------------------- 10794
25 ----------------------------- 10794
31 -------------------------- 10794
41 ----------------------------- 10794'
51 -------------------------- 10794
61 -------------------------- 10795
62 ----------------------------- 10795
81 -------------------------- 10795
91 -------------------------- 10795"
404 ---------------------------- 11055

21 CFR
8 ------------------------- 1 0600, 11214
19 ----------------------------- 10532
20 ----------------------------- 10532
25 ----------------------------- 10532
120 ---------------------- 10454,10570
121 ---------------- 10570,11069,11070
141a --------------------------- 10454
146 ---------------------------- 10454
146a --------------------- 10454,11214
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147 ---------------------------- 10455
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Section 1
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NUMBER 230

FEIIE
Washington, Saturday, November 26, 1960

Income Tax Regulations;

Taxable Years Beginning After
December 31, 1953

No. 230-Pt. II-Sec. 1- 1 11401
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